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Section A - Goods, Works and Non Consulting Services

Public Procurement Regulations
For Goods, Works and Non-Consulting Services

Commencement:

In the exercise of powers granted to it under the ADPSGF&DP
Public Procurement Law 2008 the Adamawa State Bureau of
Public Procurement hereby makes the following Regulations:-

Part 1
General Provisions

172 These Regulations may be cited as the Public Procurement Regulations for
Goods, Works and Non-Consulting Services 2008. These Regulations shall Citation  and
apply to all Procuring Entities and Participants in Public Contracts and to all application Section 16
public procurements of Goods, Works and Non Consulting Services, except
where a waiver is first obtained under the Law. The Regulations for
Consulting Services of an intellectual or advisory nature form part B of this
regulations

173 These Regulations for the procurement of Goods, Works and Non-
Consulting Service have been prepared by the Adamawa State Public Sector
Governance Reform& Development Project (ADPSGF&DP) pursuant to the
Public Procurement Law for use by the Procuring Entities and Consultants
participating in public financed contracts.

174 These Regulations supersede all prior procurement Regulations, directives and or Revocation of prior
due process guidelines. directives.

175  In these Regulations: - Interpretation
“Accounting Officer” means the person charged with line supervision of the

conduct of all procurement processes.

“Approving Authority” means the person charged with overall responsibility for the

functioning of a ministry, extra-ministerial department or corporation;

“Assets ” includes tangible and intangible things which have been or may be sold or

procured for consideration;

“Bid Security” means a form of security assuring the bidder shall not withdraw a
bid within the period specified for acceptance and shall execute a written contract
within the time specified in the bid.

“BO0O” means Build, Own, Operate contracts;

“BOT” means Build, Operate, Transfer contracts;

“BOOT” means Build, Own, Operate and Transfer contracts



“Certificate of Compliance” means the document evidencing and authenticating
that due process and the letters of this Law have been followed in the conduct of a
procurement proceeding and allowing for the procuring entity to enter into contract
or effect payments to contractors or suppliers from the Treasury;

“Coercive practice” means force or threatening to use force, directly or indirectly,
against persons or their property with intent to influence the manner of their
participation in and/or their appropriate conduct of a procurement process and/ or
the execution of a contract;

“Conflict of interest” means but is not limited to the following situations:
where a person has a direct or indirect interest in or relationship with a Bidder
that is or may be reasonably perceived to be unethical due to that person’s
influence or ability to affect the procurement process;

where a person receives or benefits by taking personal advantage of an
opportunity that properly belongs to the Procuring Entity he represents or the
Government;

(c) where a person for his personal benefit discloses to unauthorized persons
confidential information belonging to; the Procuring Entity, the Government,
or a Bidder;

(d) where a supplier or contractor (or the firm with which it is affiliated)
combines the functions of manufacturer or contractor with those of
consultant;

Provided that a conflict of interest may not be inferred:

1. Where a supplier/ manufacturer or contractor’s bid is in combination
with a firm offering services as a consultant and in its bid is included
relevant information about such relationship along with a statement to
the effect that it shall limit its role to that of supplier or contractor, and
that neither the firm nor its associates and affiliates shall participate in
the project in any other capacity;

ii. Where two or more firms (suppliers, contractors and consultants) with
disclosure to the Procuring Entity combine to bid for and/or execute a
Turnkey or Design and Build contract.

“Contract” means an agreement entered in writing;

“Contractor or supplier” means any potential party to a procurement contract with
the procuring entity and includes any corporation, partnership, individual, sole
proprietor, joint stock company, joint venture or any other legal entity through
which business is conducted;

“Collusive practice” means a scheme or an arrangement between two or more
Bidders with or without the knowledge of the Procuring Entity, including non-
disclosure of subsidiary relationships, designed to establish bid prices at artificial,



non-competitive levels thereby depriving the Procuring Entity of the benefits of
free and open competition;

“Corruption” or “corrupt practice” means the offering, giving, receiving, or
soliciting for anything of value to influence the action of a public official in the
procurement process or in contract execution;

“Debar” means the placing of a firm, company or natural person on a list of person
ineligible to participate in any procurement proceedings under this Act;

“Domestic firm” means a business or professional organization:
1 incorporated or otherwise organized in Nigeria; and
having its principal place of business located in Nigeria; and
having at least 50% of its equity held by nationals of Nigeria; and

not having its assets controlled by foreign national or organization incorporated or
organized outside Nigeria; and

with more than 50% of persons who will perform services under the contract
whether employed directly or by a subcontractor being nationals of Nigeria.

“Direct Labour Account” means the procurement of civil works by a procuring
entity using its own internal personnel , equipment and resources;

“Excessive Price” means a monetary value proposed by a bidder for any
procurement which is in the estimation of the Project unreasonable and injudicious
after consideration of the actual value of the item in question plus all reasonable
imputations of cost and profit.

“Fraudulent practice” means any act or combined misrepresentation or omission
of facts that affects the procurement process or contract execution to the detriment
of the Procuring Entity;

“Goods” means objects of every kind and description including raw materials,
products and equipment and objects in solid, liquid or gaseous form and electricity
as well as services incidental to the supply of the goods;

“Government” shall mean the Adamawa State Government;

“Interim Performance Certificate” means evidence that a contractor or supplier or
service provider has performed its obligations under a procurement contract up to a
level stipulated by the contract but not meaning completion;

6«

nternational Competitive Bidding” means the solicitation of bids from both
domestic and foreign contractors and suppliers;

6«

oint Venture” means an association where all member firms or persons are jointly

Corrupt,
Collusive
Practices

or

Fraudulent,
Coercive



and severally liable for the entire contract, and shall designate one party to act as a
leader with authority to bind the joint venture and to sign contract with the
Procurement Entity.

“Margin of Preference” means extra mark up on price allowed any domestic
contractor or supplier bidding under International Competitive Bidding without
being otherwise disadvantageous to the bid in terms of price;

6«

inor Value” means a monetary value which is not in excess of the monetary
thresholds set for any approving authority by the Bureau;

6«

ational Competitive Bidding” means the solicitation of bids from domestic
contractors and suppliers registered or incorporated to carry on business under
Nigeria Law;

“Negotiation” means discussions to determine the terms and conditions of a
contract or procurement;

“Non Consulting Services” are services which are bid and contracted on the basis
of performance of a measurable physical output and for which performance
standard can be clearly identified and consistently applied such as drilling, area
photographing, satellite imagery, mapping and similar operations.

“Open Competitive Bidding” means the offer of prices by individuals or firms
competing for a contract, privilege or right to supply specified goods, works,
construction or services;

“Procurement” means acquisition;

“Procurement Proceedings” means the initiation of the process of effecting a
procurement up to award of a procurement contract;

“Procuring Entity” means any public body engaged in procurement and includes a
Ministry, Extra-Ministerial Office, Government Project, Parastatal and Corporation;

“Relevant Authority” includes Economic and Financial Crimes Commission and
Independent Corrupt Practices Commission;

“Services” means the rendering by a contractor or supplier or service provider of
his time and effort and technical expertise and includes any object of procurement
other than goods, works or construction;

“Solicitation Documents” means the bid solicitation documents or any other
documents for solicitation of offers proposals or quotations;

“Special Purpose Goods” means any object of armaments, ammunition,
mechanical, electrical equipment or other things as may be determined by the
President needed by the Armed Forces or Police Force as well as the services
incidental to the supply of the objects.

“Subcontractor”, means natural person, a legal person or combination of the
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178

above to whom any part of the goods to be supplied or works to be executed is
subcontracted by the supplier or contractor,

“Substantially Responsive” means the response to bid solicitations which virtually
answers to all the needs of a procuring entity as stipulated in the bid solicitation
documents;

“Supplier” means a real or legal person that provides supply of goods, contracting
of works or consultants;

“Threshold” refers only to the approving and not the actual process of award;

“Valid Period” means the period during which a bidder agrees not to increase the
cost of its bid or to remove any components of the bid;

“Works” means all works associated with the construction, reconstruction,
demolition, repair or renovation of a building, structure or works, such as site
preparation, excavation, erection, building, installation of equipment or materials,
decoration and finishing as well as services incidental to construction such as
drilling, mapping, satellite photography, seismic investigation and similar services
provided pursuant to the procurement of contract, where the value of those
services does not exceed that of the construction itself.

If these Regulations conflict with the Government’s obligations under agreements
with other countries or international organizations, the provisions under such
international agreements shall prevail.

Where:
(a) a Procuring Entity establishes the use of corrupt, fraudulent, collusive or
coercive practices of any kind in the procurement process, or
(b) the Project establishes same during prior review or post review of

procurement procedures or procurement audits,

the Procuring Entity shall immediately refer the matter to, or the Project shall
promptly take up the matter, and will, upon substantiated evidence, direct:

O1 exclusion of the Bidder from further proceedings in the procurement of
the contracts or reject a proposal for contract award, or

(11 Measures to sanction such firm or individual, including declaring it
ineligible, either indefinitely or for a stated period of time, to be
awarded public financed contracts.

To be eligible to bid for and execute a public procurement contract, every Bidder
shall:

(a)  possess the following:

Section 22 (5)



1.
iil.
1v.
Vi.

vil.

Viil.

Professional and technical qualification to carry out particular procurement;
Financial capacity;

Equipment and other relevant infrastructure;

Personnel to perform the obligations of the procurement contract; and

The legal capacity to enter into the procurement contract;

Not be in receivership, the subject of any form of insolvency or bankruptcy
proceedings or the subject of any form of winding up petition or proceedings;
Have fulfilled all its obligations to pay taxes, pensions and social security
contributions;

Not have any directors who have been convicted in any country for any criminal
offence relating to fraud or financial impropriety or criminal misrepresentation of
falsification of facts relating to any matter.

Government-owned or controlled enterprises in Nigeria may bid for goods and
works within the purview of the Law only if they can establish that they:

(a) Will meet all the prerequisites set out in the bid solicitation;(b) are legally and
financially autonomous;

are subject to Nigerian commercial law and not exempted by statute from being sued or
prosecuted;

Do not receive any form of subsidy from the public treasury.

.9 (1) All procurements shall be undertaken within the approved budget of the Procuring

Entity and be based on a meticulously prepared procurement plan. The Procuring
Entity shall prepare an Annual Procurement Plan to be approved by the
Accounting Officer.

(i1) The procurement plan should

(a) be closely coordinated with the Budget departments of each Procuring
Entity to ensure that the procurement expenditure is provided for in the
budget;

(b) indicate the appropriate procurement methods for each project to the extent
identified and ensure that no contract splitting is carried out;

(c) detail the procurement steps and associated expenditure outlays for not less
than the first 18 months thereof for projects sufficiently developed and
evaluated;

(d) detail indicatively the procurement steps and associated expenditure outlays
for the remaining period of the contract;

(e) provide for grouping of contracts to obtain economies of scale and reduce
procurement costs;

(f) be continuously updated as procurement progresses or new projects are

Government owned
enterprises

Procurement
Planning

Section 25, 26, 27
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developed in accordance with budgetary provisions.
(g) The plan should be based on the template issued by the Project and

(h) Market research should be carried out to determine reasonable cost
estimates.

No Procuring Entity shall require mandatory joint ventures, subcontracting or
other forms of association or cooperation between firms whether domestic or
otherwise.

Whenever it is established that there exists one or a combination of the following
instances, 1.e.

a. If any part or the whole of a procurement has been carried out by
procedures other than those approved by the Project; or

b. If procurement was not included in the Procurement Plan and it is not an
emergency procurement under Section 59 of the Law.

c. Ifthe terms and conditions of the contract are not satisfactory to Project; or

d. If the Project comes to a determination that its certification was issued on
the basis of false or misleading information

The Project shall declare mis-procurement and withdraw the certification and or
such other approvals as have hitherto been given and shall initiate or apply such
provisions of the Act as are relevant.

After the opening of bids, no information relating to the examination, clarification
and evaluation of bids and recommendations concerning awards shall be disclosed
either to any Bidder or to other persons not officially concerned with the procedure;
until the award of contract is notified to the successful Bidder.

Subject to thresholds as may be set from time to time by Project, Project will
review all Adamawa procurements during the procurement process and prior to
contract award to ensure that the procurement process is carried out in accordance
with the approved procedures. Project will also carry out periodic post review of
contracts below the prior review thresholds.

The Procuring Entities shall maintain records of each procurement process from
the date of advertisement through contract signature and for a minimum of ten (10)
years thereafter in such manner and formats as the Project might prescribe.

Where a Bidder considers that its proposal has not been given appropriate attention
and that it has or may suffer undue disadvantage due to a breach of an obligation in
the selection procedure by a Procuring Entity with regards to the Law or these
Regulations, the Bidder may seek administrative review by submitting a complaint
in writing not later than 15 working days after it becomes aware of the
circumstances giving rise to the complaint or when it should have become aware of

Mandatory
associations
prohibited

Confidentiality
Section 44

Review by Project
Section 10 (a)

Record Keeping
Section 65

Complaints and
Appeals
Section 67
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such circumstances, whichever is earlier.

The Bidder shall first submit its complaint to the Accounting Officer of the
Procuring Entity issuing the bid document. The Accounting Officer shall respond in
writing to the Bidder within 15 working days stating what corrective action has or
will be taken or if the complaint is rejected, stating the reasons for the rejection.

If the Bidder considers that its complaint has not been equitably dealt with or is
otherwise dissatisfied with the decision of the Accounting Officer, it may submit an
appeal to the Project within 10 working days of its receipt of the Accounting
Officer’s decision. The Project shall review the case and issue a written declaration
within 21 working days stating what corrective action has or will be taken or if the
appeal is rejected, stating the reasons for the rejection.

The following shall not be subject of a complaint or appeal:
a)  Complaints about the choice of the procurement method;
b)  Complaints about the rejection of all Bidders by the Procuring Entity;

c¢)  Complaints about a bid returned unopened because it was received after the
submission deadline; and

d) Complaints about a bid having been rejected because it was unsigned and/or
not accompanied by a valid bid security, if required, or submitted by a Bidder
who was not prequalified.

Part II — Organization of Procurement Operations

Actual procurement activities will be carried out by the Procuring Entity. A
Procuring Entity is a Government Ministry or a Government Project where these
Regulations are applicable in accordance with section 18 of the Public Procurement
Law 2008.

The Accounting Officer will be the person responsible for supervision of all
procurement activities in the Procuring Entity. The Accounting Officer will
establish a Procurement Office and a Tenders Board for the Procuring Entity.

The Tenders Board will be composed of:

a) Accounting Officer (Permanent Secretary or Chief Executive Officer) of
the Procuring entity, who will be the Chairman,;

b) Heads of Department

The Procurement Office shall serve as the Secretariat to the Tenders Board and the
Head of the Procurement Office will be a non-voting member and Secretary of the
Tenders Board

The functions of the Accounting Officer, in addition to his responsibilities as



contained in section 22 of the Law shall be as follows:

(a) Ensuring compliance with constituting the procurement committee and its
decisions; the provisions of this Law by his entity and liable in person for
the breach or contravention of this law or any regulations made hereunder
whether or not the act or omission was carried out by him personally or any
of his subordinates and it shall not be material that he had delegated any
function, duty or power to any person or group of persons;

(b) Constituting the procurement committee and its decision;

(c) Ensuring that adequate appropriation is provided; specifically for the
procurement in the State budget;

(d) Integrating his entity's procurement expenditure into the yearly budget;

(e) Ensuring that no reduction of values or splitting of procurement is carried
out as to evade the use of the appropriate procurement method;

® Constituting the evaluation committee;

(2) Liaising with the Bureau to ensure the implementation of its regulations

.193  The functions of the Tenders Board shall be to approve:

)a Prequalification evaluation reports;

)b Bid evaluation reports for goods and works;

)c Technical evaluation reports for consultant and non-consultant services;
)d Negotiated contracts for consultant and non-consultant services;

)e Contract variations resulting in price changes.

.194  The Procurement Office will have the responsibility of processing all procurement
activities including the following:

(a) Preparation of the procurement plan in conjunction with the procurement Planning
Committee and approved by the Project.

(b) preparation of tender notifications and request for expressions of interest;

(c) preparation and submission to advertising media of documents for: soliciting
quotations, prequalification, bidding and request for proposals;

(d) issuing documents for: soliciting quotations, prequalification, bidding and request
for proposals;

(e) receiving and arranging opening of: prequalification documents, bids, quotations
and, request for proposals;

(f) submission of evaluation reports to the Tenders Board for: prequalification, bids,
quotations and consultants’ proposals, for approval;

(g) submission of quotations for minor value procurements (as defined by the
threshold) to the Accounting Officer for approval;

(h) making arrangements for contract negotiations;

(1) making arrangements for contract signing by the Accounting Officer;

(j) preparing documentation for submission to the Project for approval,

(k) preparing responses to complaints for submission to the Tenders Board for
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approval;

() preparation of documentation on complaints for submission to the Project;
(m) preparation of all data and information required by the Project;

(n)

any other assignment that will be given by the Accounting Officer that may be

necessary to enhance performance of the procurement function.

Part IV - Procurement Methods

195

.196

197

198

.199

The appropriate methods, procedures and contract award for public procurement
of goods and works shall be subject to the prior review thresholds as may be set
from time to time by the Board.

Value for money obtained through efficiency, fair access to bids and transparency,
shall remain the main objective of the Procuring Entity.

Contracts shall not be split into smaller units in order to avoid competitive bidding
or be distributed among various lots to different bidders to enlarge bidder
participation at the cost of lesser economy and efficiency.

Except as otherwise provided in these Regulations, all Procuring Entities shall use
Open Competitive bidding for the procurement of goods and works and related
services.

The following procurement methods are to be used by Procuring Entities:

a)  National Competitive Bidding (NCB) for contracts above N60, 000,000 (Sixty
Million Naira) as specified by section 34 (4) of the Law, and below a certain
monetary threshold as set from time to time by the Board.

b) International Competitive Bidding (ICB) for contracts above monetary
threshold for NCB as specified by section 34 (4) of the Law and for which
there is responsive inadequate number of qualified and bidders within the
Country a certain monetary threshold as set from time to time by the Board.

c¢) Two-Stage Bidding for large and complex contracts where it is necessary to
obtain first greater clarity in technical specifications and possible alternative
technical approaches.

d) Restricted Tendering (RT) for contracts for which only a limited number of
qualified suppliers or contractors exist.

e) Selective Bidding (or “Request for Quotations”) for small contracts, where it
is sufficient to obtain written quotations from at least 3 reputable suppliers or
contractors.

f)  Single Source Procurement (or Direct Contracting) applied only in
exceptional circumstances and always subject to the provision of this Law.

Framework contracting.

Fundamental
Principles

Open Competitive
Bidding
Section 31

Procurement
methods
Section 31 (4)

Section 31 and 32

Section 58

Section 59(2)
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A framework contract is a schedule of rates or indefinite delivery contract and
shall be used-

where a requirement is needed "on call", but where the quantity and timing of the
requirement cannot be defined in advance; or

b) to reduce procurement costs or lead times for a requirement which is needed

201

202

203

204

205

206

207

208

repeatedly or continuously over a period of time by having them available on a
"call off" basis

A bidder shall indicate the unit rate for each item.

A procuring entity shall indicate the estimated quantity or value where this is
possible or necessary to obtain competitive bids, but shall not make a commitment
to purchase the full quantity or value.

Notwithstanding sub-regulation (33), a procuring entity may make a commitment
to purchase a minimum quantity or value or to purchase all similar requirements
from a successful bidder, where this is necessary or preferable to obtain
competitive prices.

A framework contract shall state the arrangements for obtaining specific
requirements during the period of the contract, using placement of "call-off" or
delivery orders where appropriate.

Payment shall be made on the basis of the works, services or supplies actually
delivered or performed.

A framework contract may include fixed prices or provide for price adjustment in
accordance with a pre-determined formula.

The use of any bid methods shall be subject to monetary thresholds and other asset
by the Project from time to time.

In case of NCB and ICB for the procurement of large and complex works or
equipment, or for the procurement of highly specialized contracts, prequalification
of Bidders may be required in order to obtain a list of technically and financially
qualified Bidders. In all cases of prequalification, only entities pre-qualified shall
be invited to bid.

The Invitation for Prequalification shall contain the following information:

name, address, telephone/fax number(s) and website address of the Procuring
Project;

a brief description of the works for which applicants will be pre-qualified;

information on any particular requirements to be met by suppliers and contractors;

a summary of the prequalification criteria;

Thresholds for the
Bid Method
Section 32(1)

Prequalification

Invitation for

Prequalification —
Section 33 (1)
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a statement whether domestic preference, if any, will apply;

information on when and where the prequalification documents can be obtained and at
what price; and

the place and approximate deadline for the submission and opening of applications for
prequalification.

209

210

211

212

213

214

215

Prequalification documents shall include:

a summary of the purpose of the procurement, the principal terms and conditions of
the contract

instructions how to prepare and submit the application for prequalification, and at
what location and what deadline

evidence to establish the eligibility and qualifications (technical and financial) of
the applicant; and

the criteria and procedures for evaluation.

Procuring Entities shall give Bidders at least 21 days from the date when the
notice to prequalify is published to submit their applications. Each applicant having
expressed its interest shall be supplied the prequalification documents at a set price,
which shall not exceed the reasonable cost of printing, delivery and administration.

Applicants may request clarifications in writing up to 14 days before the
submission deadline. A Procuring Entity shall promptly respond to such requests,
and forward copies of its response, without identifying the source, to all applicants
who have acquired the prequalification document. As a result, Procuring Entities
may deem it necessary to amend the prequalification document in accordance with
the review of its requirements.

Upon completion of the evaluation procedure, a Procuring Entity shall notify all
applicants in writing of the names of those applicants who have been prequalified,
and invite them to bid. The Procuring Entity will indicate to each disqualified
applicant the main reason for its not having been prequalified. It shall publish the
names of the prequalified applicants in the procurement journal and on its website.

For open competitive Bidders, Procuring Entities shall give a time gap of at least
four (4) weeks between the date of an advert inviting bids and the deadline for
submissions of bids.

The Bid solicitations for National Competitive Bidding shall be advertised on the
Procuring Entity’s Notice Board and, the Procurement Journal in each case not less
than 2 weeks before the date specified as final for bid submission.

The advertisement shall include the following information:

name, address, telephone and website address of the Procuring Project;

Contents of the
Prequalification
Document
Section 33 (3)

Submission of
Prequalification
Documents
Section 33

Clarifications
Section 51

Prequalification
Notification.
Section 33

Advertising
Section 32(2)

Section 32 (3)
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Brief description of the item to be procured including quantity, purpose and place of
delivery or location where the works will be carried out

a statement whether domestic preference, if any, will apply;

information on any particular requirements to be met by suppliers and contractors;
information where the bid documents can be obtained and at what price; and

the place and deadline for the submission and opening of bids.

Bid procedures for International Competitive Bidding shall be advertised in the at International
least two national newspapers with national circulation, one widely circulated Competitive
. . . . . Bidding (ICB)
international journal, the state procurement journal as well as the websites of the

. . : . Section 32 (2)
Procuring Entity and Project in each case not less than 4 weeks before the date
specified as final for bid submission.
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219

220

221

222

223

224

Other Bid Methods

Two-Stage Bidding

Two-stage bidding shall consist of :

(a) Launching by the Procuring Entity of competitive bids for the
preparation of design and technical specifications.; and

(b) The invitation of parties with responsive designs to submit final technical
and financial bids; provided in all cases that the Procuring Entity shall
avail only Bidders who responded to the first stage to proceed to and
participate in the second stage.

Following evaluation, the Procuring Entity may enter into confidential
discussions with responsive Bidders, ask for technical clarifications and require
necessary adjustments. The Procuring Entity shall in all cases ensure the
confidentiality of the earlier technical proposals.

Use of the two-stage bidding procedure is subject to the prior Certificate of
Compliance of the Project

RESTRICTED TENDERING.

A Procuring Entity shall, in using Restricted Tender prepare, and submit to
Project for Certificate of Compliance, a list of eligible national or international
potential suppliers, or contractors as the case may be, which list shall be broad
enough to assure competitive prices.

The Restricted Tender procedure is to be published only in the procurement
journal and on the Procuring Entity’s website. In all other aspects, the procedures
applicable to National Competitive Bidding shall apply also to Restricted
Tendering, including the submission to Project of the draft bidding documents for
Certificate of Compliance, when subject to prior review.

Requests for Quotations for small value goods shall be issued in writing to not
less than three reputable domestic suppliers and at the international level to at
least three reputable suppliers in at least two different countries.

Requests for Quotations for small civil works shall be issued to at least three

reputable domestic contractors. The written requests shall state the purpose,
payment source and terms, and provide for a reasonable time to submit
quotations, and indicate the time and place of opening.

The Procuring Entity shall not allow bidding by phone or other unverifiable
means.

Quotations for Goods shall indicate the description, technical specifications and
quantity and cost of the goods, including the cost of inland transportation and

Restricted
Tender (RT)
Section 58 (1)

() (2)-(d)

Request for
Quotations
(Selective

Tendering)

Section 41
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insurance as the case may be, as well as the estimated delivery time if not
immediately available. Quotations for small works shall include the necessary
drawings, estimated quantities, and completion time. Quotations shall be given in
writing. All quotations shall be opened at the same time and read out in public
before the solicited suppliers or contractors or their representatives, if present, and
evaluated and compared at the same time. The contract shall be awarded to the
lowest evaluated responsive Bidder. The procedure to follow for procurement by
RFQ would be:

Each (PE) Procuring Entity should maintain a registered supplier list and for
regular procurements should invite only suppliers on the list to quote;
Review the list to ensure that all suppliers on the list are qualified to supply;
Provide regular opportunities for new suppliers to join the registered supplier
list;
Obtain at least 3 and maximum of 6 quotations from reputable suppliers;
Use rotation, so that all suppliers on the list have equal opportunity;
All statements of requirements shall be distributed to suppliers in writing and all
quotations from suppliers shall be submitted in writing.

The analysis and recommendation for award shall be recorded in a brief
evaluation report, signed by the responsible authority of the Procuring Entity and
filed in the procurement records. For contracts below a threshold set by the
Project, the Procuring Entity may proceed with the Quotation procedure without
prior approval of the Project.

Subject to prior approval of Project (to be provided on the basis of sufficient
justification by the Procuring Entity) a Procuring Entity may be allowed to
proceed to direct contracting of a particular supplier or contractor without
competition, in the following circumstances:

(a) in response to a natural disaster;
(b) in the case of national security, if so justified by the Project;
(c) when equipment is proprietary in character and is obtainable only from

one supplier;
(d) when buying small or off-the-shelf items of minor value;

(e) when standardization or compatibility is important and equipment and
spare parts required for expansion or repair of existing equipment must be
procured from the original supplier or from a supplier of identical goods;

) when the contractor responsible for a process design requires the
purchase of critical items from a particular supplier as a condition of the
performance guarantee;

(2) when, after the goods originally envisaged for the project have been
procured through ICB, an additional quantity of the same goods is
urgently needed to meet the requirements of the project, and when the

Direct
Contracting

Section 42
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Project can be satisfied that there is no advantage to obtaining these items
through NCB or ICB; and

(h) when the civil works to be undertaken are a natural extension of an
earlier or ongoing job, for which the corresponding contract had been
awarded following NCB or ICB satisfactory to the Project, and when it
can be shown to the satisfaction of the Project that the engagement of the
same contractor will be more economical than normal bidding, and will
ensure compatibility of results in terms of quality of work.

Direct Labor Account means the procurement of civil works by a Procuring
Entity using its own personnel, equipment and resources under its control for the
execution of the works in question. This method may be employed in exceptional
circumstances:

(a) When the size, nature and location of the works are such that qualified
contractors are unlikely to bid;

(b) When the quantities of work cannot be defined in advance;

(c) When ongoing works are interrupted due to breach of contract or
contractor failure and need to be continued to avoid serious damage;

(d) When the procurement would be carried out by the engineering services
or

(e)  When there are emergencies requiring immediate attention.

In all cases of procurements to be carried out on a Direct Labor Account, the
Procuring Entity involved shall ensure to the satisfaction of the Project that:

(a) personnel deployed to execute such civil works possess the requisite technical
certification , professional experience, and managerial ability;

(b) the equipment and resources to be deployed towards the execution of the
procurement are such as are technically appropriate, numerically sufficient to
assure that the execution of the procurement;

(c) The combination of (a) and (b) above shall in every case assure that the
procurement is executed expeditiously, efficiently, and at reasonable costs.

Following occurrence of natural disasters such as droughts, floods, pandemics,
civil disturbances, insurrections, war or such times that government declares that
an emergency situation has arisen, Procuring Entities may for causes directly
related to the alleviation or remediation of the aforementioned circumstances
carry out direct contracting of goods, works and related services in accordance
with the emergency procurement guidelines formulated by the Project. In such
circumstance, every Procuring Entity shall apply principles of sound
procurement, economy, efficiency, transparency and accountability.

Direct
Labor
Account
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or,

At the end of the emergency situation, Procuring Entities that have applied
emergency procurements shall prepare a report to the Project for its approval on
the procurements so carried out. Subsequent procurements shall apply the
Regulations without exception.

Where a Procuring Entity lacks the necessary organization, resources, and
experience it may employ (or be required by the Project to employ) as its agent, a
firm specializing in handling procurement. The agent shall strictly follow all the
procurement procedures outlined in the contract on behalf of the Procuring Entity,
including the use of Project Standard Bid Documents, review procedures and
documentation.

Management Contractors may be employed in a similar manner for a fee to
contract for miscellaneous works involving reconstruction, repairs, rehabilitation,
and new constructions in emergency situations, or where large numbers of small
contracts are involved. Project’s Guidelines for the Use of Consultants shall be
used to acquire the services of the Procurement Agent or a Management
Consultant on a competitive basis.

If a Procuring Entity participating in financing the cost of a project procured
under a BOO, BOT, BOOT or similar type of contract, either of the following
procurement procedures shall be used, as set forth in detail in the Financing
Agreement with the private entrepreneur:

(a) The entrepreneur under the BOO, BOT, BOOT or similar type of contract
may be selected under an open competitive or selective tendering procedure in
line with Project’s guidelines, which may include several stages in order to
arrive at the optimal combination of evaluation criteria, such as the cost and
magnitude of the financing offered, the performance specifications of the
facilities offered, the cost charged to the user or purchaser, other income
generated for the Procuring Entity or purchaser by the facility, and the period
of the facility's depreciation. The said entrepreneur selected in this manner
shall then be free to procure the goods, works and services required for the
facility from eligible sources, using its own procedures. In this case, the
Financing Agreement shall specify the type of expenditures incurred by the
said entrepreneur towards which the financing of the Procuring Entity will

apply.

(b) If the said entrepreneur has not been selected in the manner set forth in
subparagraph (a) above, the goods, works or services required for the facility
and to be financed by the Procuring Entity shall be procured in accordance
with open ICB or RT procedures.

Emergency
Procedures.
Section 59

Inspection
Agents
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Participation in the Open Competitive Selective Tendering procedure in the above
arrangements shall proceed in accordance with Project Guidelines.

Part IV: Procedures for Bid Preparation, Submission, Opening, Evaluation and
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Award of Contract

Sequel to advertisement of a bid, bid documentation shall be made available to
all prospective Bidders at reasonable prices not exceeding the cost of printing,
delivery and administration. In the event of pre-qualifications, bid documents
shall only be issued to prequalified Bidders. Unless otherwise agreed by the
Project, only Standard Bid and Contract documents issued by the Project shall be
used.

After the advertisement/commencement of a bid proceeding, Procuring Entities
may not communicate with prospective Bidders in any manner other than as
provided for under the Law or these Regulations.

For complex works or supply contracts, a pre-bid meeting may be arranged
where potential Bidders meet with the representatives of the Procuring Entity to
seek clarifications. Minutes of the meeting shall be duly recorded by the
Procuring Entity and provided to all prospective Bidders.

Any additional information, clarification, correction of errors or modifications of
the bid document provided to any prospective Bidders shall be simultaneously
sent to each purchaser of the original bid document. Such information,
clarification, correction of errors or modifications shall be provided or made in
time sufficient before the bid submission deadline to enable Bidders to take
appropriate action.

If necessary, the Procuring Entity may extend the submission deadline.
Procuring Entities shall provide reasonable access to project sites for visits by
prospective Bidders.

A Bidder may modify or withdraw its bid prior to the submission deadline in
accordance with the provisions in the bid solicitation.

Bids shall remain valid for the period specified in the bid solicitation. Such
period must be sufficient to enable a Procuring Entity complete the evaluation and
comparison of bids and to obtain all necessary approvals, including the Certificate
of Compliance of the Project such that a contract award may be made within the
validity period.

If an extension of bid validity becomes necessary due to unforeseen difficulties
in the bid evaluation and award process, the Procuring Entity shall request the
Bidder to extend the validity of its bid for such period as would be the minimum
required to complete the evaluation, obtain the necessary approvals and award the
contract.

In the case of fixed price contracts, requests for second and subsequent

Purchase of the
Bid Documents.

Section 34

Pre-bid
meetings.

Bid modification
or withdrawal.
Section 39 (4)

Validity of Bids.
Section 39 (1)

Extension of
Validity of Bids.
Section 39(2)(3)
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extensions will be permissible only if the request for extension provides for an
appropriate adjustment mechanism of the quoted price to reflect changes in the
cost of inputs for the contract over the period of the extension.

Whenever an extension of the bid validity period is requested, a Bidder shall not
be asked or be permitted to change the quoted (base) price or other conditions of
its bid. A Bidder shall have the right to refuse to grant such an extension without
forfeiting its bid security, but a Bidder willing to extend the validity of its bid
shall be required to provide a suitable extension of its bid security.

Procuring Entities may require Bidders to provide bid security to secure the
validity of the bid within the period specified in the bid documents. The bid
security shall be in the amount indicated in the bid documents, as specified by the
Project.

The format of the bid security shall be in accordance with the form included in
the bid documents and Bidders may enquire from the Procuring Entity in advance
if a particular issuing entity of a security is acceptable. If an issuing entity is
foreign but the security is otherwise in conformity with the requirements in the
bid document, the Procuring Entity shall not reject the security.

To ensure confidentiality of the bid price, bid securities should be set in amounts
for all Bidders, in relation to the size of the contract. Provided the amount is not
less than 1% of the bid price and not more than 2% of the bid price.

The bid security shall remain valid for a period of four weeks beyond the
validity period of the bids, in order to provide reasonable time for the Procuring
Entity to act if the security is to be called or till the performance security of the
successful Bidder is obtained at contract award. The Procuring Entity shall return
the bid securities to the unsuccessful Bidders once it has signed the contract with
the successful Bidder and obtained its performance security.

The Procuring Entity will call the bid security (a) when a Bidder withdraws or
modifies its bid after bid submission; (b) if a Bidder fails to sign the contract or
comply with any other condition of contract signature, and (c) if a Bidder fails to
produce a valid performance security after acceptance of the bid award.

Bids shall be (a) properly identified by the Bidders in order not to be mistaken
with other bids; (b) signed by a legal person who is authorized to bind the Bidder,
and (c) delivered in sealed envelopes at the location indicated in the bid document
and no later than at the stipulated time. Technical and financial components of the
bid shall be submitted in separate sealed envelopes.

The Procuring Entity shall register the bids received, issue a receipt for them,
and place them in a tamper-proof location. Bids received after the deadline shall
be returned to the Bidders unopened.

Bid Security
Section 35 (1),

2,

Validity and
Return of the
Bid Security. 39
(D, @),

Calling of the
Bid Security. 39

©XC))

Bid Submission
Procedure.
Section 36, (1)

Section 36 (5)-
(6)
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At least two weeks prior to opening of the bids, the Accounting Officer of the
Procuring Entity shall constitute the Evaluation Committee which shall be chaired
by the Secretary of the Tenders Board.

The date, hour and place for the receipt of bids and for the bid opening shall be
announced in the invitation to tender. The time for bid opening shall be the same
as for the deadline for the receipt of bids or, if bids are received in a location
different from the place of bid opening, promptly thereafter, allowing just
sufficient time to take the bids to the place announced for bid opening.

Bids shall be opened in public and Bidders or their representatives shall be
allowed to be present and verify that the bids have not been tampered with. Bids
received after this time shall be returned unopened. The name of the Bidders and
total amount of each bid and of any alternative bids if they have been requested or
permitted shall be read aloud and recorded in the Minutes of Bid Opening.
Bidders or their representatives present shall sign the Register for Bid Opening. A
copy of these Minutes signed by the designated authority shall promptly be sent
to all Bidders who submitted bids in time. After the closure of the bid opening
session, the Procuring Entity shall ensure the safe-keeping of the bid documents.

Examination and Comparison of Bids

254

255

256
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No information relating to the examination, clarification and evaluation of bids
and recommendations concerning awards shall be communicated to any person
not officially concerned with these procedures until the award of a contract to the
successful Bidder is announced.

The Procuring Entity shall use, or ensure the use of, the Project Standard Bid
Evaluation Report for the Evaluation of Goods and Works to detail the specific
reasons on which the determination for the recommendation for the award of
contract is made. If the procurement is subject to prior review by Project, the
Procuring Entity shall send this Report to Project with the Procuring Entity’s
contract award recommendation for Project’s comments and “Certificate of
Compliance” before the award of contract to the successful Bidder is announced.
The Report to Project on the evaluation and comparison of bids shall be
accompanied by the three lowest evaluated cost bids. If the procurement is subject
to post review, the evaluation report and award recommendation as approved by
the designated authority of the Procuring Entity.

The Procuring Entity shall carry out the bid evaluation in two phases: (a) a
Preliminary examination and (b) Detailed Evaluation and Comparison of Bids, in
accordance with the evaluation criteria stipulated in the bid document, in order to
select the lowest responsive cost bid. Technical evaluation shall precede financial
evaluation, with only those bids determined to be substantially responsive, without any
major deviation, proceeding to financial evaluation.

The Procuring Entity shall carry the preliminary examination to verify if the bids
are substantially responsive to the bid document i.e. whether the bid (a) has been
properly signed and changes initialed, (b) is accompanied by a valid bid security,

Appointment of
the  Evaluation
Committee.
Section 29 (f),

Opening Date of
the Bids. Section

40 (a) (b), (c) (d)
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Section 41 (a)-
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if required, (c) meets the laid down eligibility requirements (d) is complete, (e)
quote prices for all items in the lot or package as stipulated in the bid document,
(f) contains computational (arithmetic) errors, and (g) is generally in order.

If a bid does not substantially conform to the specifications, or contains
inadmissible reservations or is not otherwise substantially responsive to the bid
document, it shall not be considered further and shall be mentioned as “rejected”
in the Evaluation Report. However, a bid should not be rejected on minor
procedural grounds, which can be rectified through the clarification process.

If a Procuring Entity deems it necessary to seek clarifications from a Bidder after
bid opening, Bidder shall not be permitted or requested to alter their bids, or to
change the substance or price of the bids.

The bid price read out at bid opening shall be adjusted for any arithmetical
errors, and adjustments shall be made for any quantifiable nonmaterial deviations
or reservations. Price adjustment provisions applying to the period of
implementation of the contract shall not be taken into account in the evaluation.
The Procuring Entity shall notify the Bidders of arithmetical errors made. If the
Bidder does not agree with this notification, its bid shall be rejected.

When bid prices are expressed in foreign currency or several currencies, the
price of the bids shall be converted into Naira at the medium exchange rate of the
Central Bank of Nigeria prevailing on the day of the opening of the tender.

For the supply of imported goods, the evaluation and comparison of bids shall be
on the basis of CIP or CIF price. For goods manufactured in Nigeria, Ex Work’s
prices are evaluated and compared. If bids are on the basis of CIP (Place of
Destination), the cost of inland transportation and insurance to the place of
destination shall be added to the price of domestically produced goods.

Under works and turnkey contracts, contractors shall be responsible for all
duties, taxes and other levies. Bidders shall take these factors into account in
preparing their bids. The evaluation and comparison of such bids shall be on this
basis. Bid evaluation for works shall be strictly in monetary terms. If time is a
critical factor, the value of early completion to the Procuring Entity may be taken
into account according to criteria presented in the bid document, but only if the
conditions of contract also provide for commensurate penalties for
noncompliance.

The Procuring Entity shall notify Bidders of major deviations and the resulting
rejection of their bids. Deviations may be clarified by Bidders but not withdrawn.

Major deviations for Goods are
(a)
(b)

incompatibility with the technical specifications;

unacceptable commercial terms; and

(d)

Clarification or
Alteration of
Bids during
Evaluation
Section 41 (2)

Arithmetical
Errors  Section
41 (4)(5)
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Transportation
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(c) Proposed performance criteria, which do not meet those specified in the
bid documents.

Major deviations for works are:
(a) unacceptable subcontracting contrary to the terms in the bid document;
(b) unacceptable time-phasing in construction;

(©) unacceptable alternative design if alternative design is permitted or
proposing an alternative design when none is permitted and the bid does
not respond to the requested design;

(d) proposing a bid subject to price adjustment when the bid documents call
for fixed price; and

(e) In the case of prequalification, a bid from a Bidder who was not
prequalified.

Minor Deviations include:

(a) The use of codes;

(b) Alternative design;

(©) Alternative workmanship;

(d) Omission in minor items;

(e) Arithmetical errors;

63} Completion period where these are not of essence;
(2) Any other condition that has little impact on the bid.

If the bid document asks for alternative bids or designs, the Bidders shall first
quote the price for the base method and specifications indicated in the bid
document and secondly indicate the price for the deviation or alternative solution.
Only the alternative bid of the substantially responsive lowest evaluated bid shall
be considered for contract award.

In the case of ICB, when comparing bids from foreign contractors or suppliers
with national Bidders, Procuring Entities may grant a margin of preference to
domestic contractors, and suppliers of goods substantially manufactured in
Nigeria. Where foreign bidders offer to bid in case of NCB the policy of domestic
preference also applies. The Project will from time to time set the margins of
preference to be granted. Bid documents may provide a domestic preference of
15% of the delivered price for goods and 7.5 % for works. The procedure for
evaluating margins of preference is explained in Schedule 2. Domestic preference
is only applicable if provided for in the bid document.

No concession shall be given to domestic suppliers or goods in meeting the
threshold in the technical specifications; and

270 At the time of contract award, in the event of prequalification, the Procuring

Alternative Bids.
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Section 61
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Entity shall verify that the information provided in the prequalification
application of the selected Bidders is still valid. Similarly, such post qualification
will be applied with reference to the information provided by selected Bidders in
a bid procedure without prequalification. In both cases, the Procuring Entity may
deny the award to a Bidder who is judged no longer to have the capability or
resources to perform the contract successfully and award the contract to the next
lowest evaluated responsive Bidder.

Before the acceptance of a bid, the Procuring Entity may reject the bids, or

cancel the procurement proceedings, without incurring any liability towards the
Bidders.

Alternatively, the Procuring Entity may consider a reduction in the scope and
size of the contract, which may reduce the contract price. Following Certificate of
Compliance from Project, the Procuring Entity may then negotiate with the
lowest evaluated Bidders to try to obtain a satisfactory contract on the basis of the
revised terms and conditions.

The rejection of all Bidders requires the prior approval of Project.

If following competitive bidding only one bid has been received and the bid is of
good quality, meets the requirements of the bid document, is technically and
financially responsive compared to market prices, and otherwise in order, the bid
can be accepted and, following evaluation, awarded to the sole Bidder.

The Procuring Entity shall proceed with the award of contract within the period
of the bid validity, with the Bidder who meets the appropriate standards of
technical capability and financial resources and whose bid has been determined to
be substantially responsive to the bid documents and to offer the technically
acceptable lowest evaluated cost. Such Bidders shall not be required, as a
condition of award, to undertake responsibilities or work not stipulated in the
specifications or to modify its bid as originally submitted.

Where the contract is within the approving authority of the Procuring Entity, the
Tenders Board shall promptly notify the successful Bidder that it has been
awarded the contract and invite it to execute the contract agreement, within the
time period of the validity of the bids. If the successful bidder refuses to enter
into a contract, i.e. that his bid security should be forfeited and the contract
offered to the second lowest evaluated bidder. The terms and conditions of the
contract shall not materially differ from those which were included in the bid
document and on the basis of which the bids were invited.

In the case of ICB contracts, if there are no or only minor changes in the draft
contract, the Procuring Entity and the selected Bidder may finalize the contract by
facsimile or electronic mail.

The Procuring Entity shall furnish to Project a copy of the signed contract. If the
procurement is subject to Prior Review by Project, notification and award are
subject to Project’s prior approval. If the approving authority is Project, the
Procuring Entity, the Procuring Entity’s notification is only to inform the Bidder

Post
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Rejection of
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and it shall be formally notified when the final approval has been obtained. In any
event, notification shall be given within the bid validity period.

If the procurement is subject to prior review and Project determines that the
proposed award is not consistent with the terms of the bid document or is
otherwise inconsistent with approved procurement procedures, it will promptly
inform the Procuring Entity stating the reasons for its decision, and the bid shall
not receive Project’s certification for contract award.

Security for the guarantee of performance by the Bidders shall be provided by
the selected Bidders prior to contract signature. The amount of the security will
not be less than 5% or more than 10% of the contract value. However, the bid and
contract documents shall require that if through change orders or for other reasons
the value of the contract price exceeds the amount of the original contract price
by a certain percentage (determined by the Project ), the security will be
increased by a proportional amount (also determined by the Project ). The
performance security shall be discharged after completion of the contract and
expiration of the warranty period, if there is no default.

Part V. Main Aspects of the Standard Bid Documents.

280
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Procuring Entities shall use the appropriate Standard Bid Documents issued by
the Project. Any changes to address project specific issues shall be introduced
only through the Specific Instructions in the bid solicitation documents, or
through Specific Conditions of contract, but not by introducing changes in the
Standard Instruction to Bidders or the General Conditions of Contract of the
SBDs.

The bid documents shall furnish all the information necessary for a Bidder to
prepare a bid for the goods, works and related services to be supplied.

All bid documents shall include as a minimum

(a) the Invitation to Bid;

(b) Instructions to Bidders (ITB)

() Specific Instructions to Bidders;

(c) Form of Bid;

(d) Form of Contract;

(e) Conditions of Contract, both General and Special;
63) Technical Specifications;

(2) Bills of Quantities and Drawings;

(h)

Schedule of Prices;

Project
certification  of
contract award.

Performance
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precondition of
contract award.
Section 63

Standard
Documents

Contents of the
Bid Documents.



27

283

284

285

286

287

288

.289

(1) Delivery time or Schedule of Completion; and

() Necessary appendices, including forms for proforma bid bonds,
performance guarantee and advance payment guarantee.

If a fee is charged for the bid documents, it shall be reasonable and reflect only
the cost of their printing and delivery to prospective Bidders.

Bid documents for ICB shall be prepared only in the English language.

Bid documents and specifications shall be worded in such a manner so as to
permit and encourage competitive bids, and shall set forth, as clearly and
precisely as possible, the work to be accomplished, the goods, works and related
services to be supplied, the place of delivery or installation, warranty and
maintenance requirements, and any other pertinent terms and conditions such as
the provision of domestic preference, if any.

The bid documents, where appropriate, shall define the test, standards and
methods that will be utilized to judge conformity with the original equipment
specifications, quality of works and delivery time. Drawings shall be consistent
with the text of the technical specifications and, where appropriate, an order of
preference between the two shall be specified.

All prospective Bidders shall be provided the same information, and shall be
assured of equal opportunities to obtain additional information on a timely basis.
The documents shall clearly spell out

(a) all factors, including price, which will be taken into account in
evaluating and comparing bids;

(b) how the evaluation criteria will be quantified or otherwise evaluated
(methods, terms and conditions of bid evaluation); and

(c) If alternative bids, based on alternative designs, materials, completion
schedules, payment terms, are permitted. In this case, the bid documents
shall clearly state the conditions for their acceptability and the method
of their evaluation, and require that goods, equipment and works
meeting generally accepted business standards shall be of equal or
higher equivalence.

Technical specifications and standards quoted in bid documents shall promote
the broadest possible competition, while assuring the critical performance or other
requirements for the goods, works and related services under procurement. As far
as possible, the Procuring Entity shall specify generally accepted standards such
as those issued by National and International Standards Organizations with which
the equipment or materials or workmanship shall comply.

Specifications shall be based on relevant characteristics, performance, capability,
and quality, and shall not prescribe brand names, catalogue numbers, or products
of a specific manufacturer. If it is necessary to quote a brand name or catalogue

Purchase
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Section 36
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number of a particular manufacturer to clarify an otherwise incomplete
specification, the words “or equivalent” shall be added after such reference,
except in very special cases when specific spare parts are required where a degree
of standardization is necessary to maintain certain essential features. In such
cases, and where appropriate, the specifications shall permit acceptance of
alternative goods which have similar characteristics and provide performance and
quality at least equal to those specified. In all cases where brand names are
deemed justified to be procured, prior approval of the Project must be obtained.

Bidders shall be required to submit bids valid for the period specified in the bid
documents. Such period must be sufficient to enable a Procuring Entity complete
the evaluation and comparison of bids, obtain all necessary approvals including
the Certificate of Compliance of the Project and contract signature.

In any case, bid validity should not be for less than 60 days or more than 180
days in the first instance.

Prices for bids under NCB shall be quoted in Naira.

Prices for bids under ICB shall be expressed in widely used international
currencies, as stated in the bid document. However, the portion of the bid price
representing local costs shall be expressed in Naira.

In the case of ICB, the bid solicitation document shall state the date for
conversion to Naira, which should be the date of bid submission/opening. The
source for the conversion rate shall be the medium selling rate of the Central
Bank of Nigeria. Contract payments sequel to a contract award shall be made in
the currency or currencies in which the price is expressed in the successful bid.

For goods, the Procuring Entity shall invite bids under ICB on the basis of CIF
(port of destination) or CIP (place of destination) for all goods offered from and
manufactured abroad, including those previously imported, and Ex Works, Ex-
factory or off-the-shelf for goods manufactured in Nigeria. Bidders may arrange
for ocean and other transportation and related insurance from any eligible source
in accordance with national eligibility requirements. Where installation,
commissioning or other similar services are required to be performed by the
Bidders, as in the case of “supply and installation™ contracts, the Bidders shall be
required to quote additionally for these services.

For works, ICB contracts shall be priced to include all duties, taxes and other
levies.

Bidders for civil works contracts shall be required to quote unit prices or lump
sum prices for the performance of the works, and such prices shall include all
duties, taxes, and other levies for all procurement methods.

In the case of Turnkey Contracts, the Bidders shall be required to quote the price
of the installed plant at site, including all costs for supply of equipment, marine
and local transportation and insurance, installation, and commissioning, as well as
associated works and all other services included in the scope of contract such as

for Equipment
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design, maintenance and operation. Unless otherwise specified in the bid
documents, the turnkey price shall include all duties, taxes, and other levies.

Bid documents shall state either that (i) bid prices will be fixed or (ii) that price
adjustments will be made to reflect any changes in major cost components of the
contract such as labor, equipment, materials and fuel. Fixed price contracts are to
be used where the content, duration and outputs of the procurement are well-
defined and that price adjustment contracts are to be used only in exceptional
circumstances with the prior approval of Project for contracts of 18 months or
longer and where key cost factors cannot be established at the time of contract
formation. The formula (e) shall be clearly defined in the bidding document and
the base date for application.

The bid documents shall state precisely the types and terms of insurance to be
provided by the Bidders and shall indicate the kinds of risks to be insured against,
the liabilities to be covered, and the duration of the insurance.

For goods, the indemnity payable under transportation insurance shall be at least
110 percent of the contract amount in the currency of the contract, to enable
prompt replacement of lost or damaged goods.

For works, a Contractor’s All Risk form of policy shall be specified. The type
and extent of insurance to be taken out is to be fully covered in the Contract.

If alternative bids are allowed, the Bid Documents shall state clearly how such
bids shall be submitted, prices shall be offered and how they shall be evaluated.

Main Aspects of the Contract Documents

304
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The contract documents shall clearly define the scope of work to be performed,
the goods to be supplied, the rights and obligations of the Procuring Entity, the
Supplier or the Contractor, and the functions and authority of the engineer,
architect or construction manager, if one is employed by the Procuring Entity in
the supervision and administration of the contract, including payments and
advances to be made, if any. In addition to the general conditions of contract,
special conditions shall specify the types of goods and works to be procured and
the location of the project site where they should be delivered. The conditions of
contract shall provide a balanced allocation of risks and liabilities.

Bid documents for goods and works shall require a performance security in the
form of a guarantee from a bank or a performance bond from an insurance
company acceptable to the Procuring Entity, in accordance with the form included
in the bid documents, and in an amount sufficient to protect the Procuring Entity
against unsatisfactory quality of the goods, non-performance of the goods
contract or the equipment installed, or non-completion of the works.

For Works, a portion of the security shall extend beyond the date of completion
to cover the defects liability or maintenance period up to final acceptance by the
Procuring Entity.

Price
Adjustment.

Transportation
and Insurance.

Alternative Bids.

Conditions
Contract.

Performance
security.
Section 63

of



30

.307

308

.309

310

311

312

313

314

In contracts for Goods, guarantees to protect the Procuring Entity against non-
performance of the contract are required only when this is normal commercial
practice under the market conditions for the goods in question.

In supply and installation contracts, the performance security extends until
acceptance of installed plant and is usually replaced by a warranty for the
warranty period.

Payment terms shall be in accordance with the national law and the commercial
practices applicable to the specific goods and works to be supplied, and in
accordance with the contract. Payments under the contract shall be made in the
currency stipulated in the Contract.

Payments for Works are made on the basis of progress made and shall be
certified by the supervising authority.

Contracts for the supply of Goods shall provide for the payment on the delivery
and inspection, if so required, of the contracted goods except for contracts
involving installation and commissioning, in which case a portion of the payment
may be made after the supplier has complied with all its obligations under the
contract.

Contracts for works may provide for mobilization fees and advances to the
contractor. If so agreed, the contract documents shall

(a) specify any advances that may be made for supply of equipment and
machinery, mobilization expenditures, or shipment of materials on site
in percentages of the contract price,

(b) require that such advance payments shall be covered by an
unconditional and irrevocable bank guarantee issued by a bank
acceptable to the Procuring Entity, or an insurance bond issued by an
Institution acceptable to the Procuring Entity, and

(c) Specify the modalities and the terms and conditions under which the
guarantee will be recovered and released.

Advance payments made upon signature of the contract for mobilization and
expenses should not exceed twenty percent of the contract price. An advance
payment above 20% may be paid on the recommendation of the Project where a
supplier or contractor submit a written request justifying the need for such
payment.

During the execution of a contract, changes may occur in the quantity of work
done requiring amendments to the contract agreement between the Procuring
Entity and the contractor. Such amendments are executed by a change order or
variation order, provisions for which are made in the Special Conditions of
Contract, and are justified in the reports on the contract execution. The Procuring
Entity shall seek Project’s certificate of compliance prior to the proposed
amendment, if the contract is above the prior review threshold or the Tenders

Terms and
Methods of
Payment.
Section 64(1) —

“4)

Mobilization
Fees.
Section 62 (1)

2

Change Orders.
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315

316

317

318

319

320

321

board when the contract is below the prior review threshold. Any additional work
or quantities of goods ordered are to be charged on the same basis as in the contract for
the original work, unless a price adjustment is justified.

If retention fee is required by the Procuring Entity it should not exceed 5% of the
contract price.

If the contract provides for both a performance security and retention fee, the
total amount of both performance security and retention money should not exceed
15% of the contract sum.

Procuring Entities should endeavor to make payments promptly and in
accordance with the terms and conditions of the contract. Any payment due for
more than sixty days following submission and verification of an invoice shall be
deemed a delayed payment. The contract document shall state the period of sixty
days for delayed payments and specify the rate at which interest (being penalties
for late payments) will be paid.

Contracts shall clearly state that the proceeds of any claim arising from
performance guarantees, advance payment guarantees and any insurance policies
entered into by the contractor under the terms of the contract, shall be payable to
the Procuring Entity.

Contracts shall provide for liquidated damages or similar clauses in an
appropriate amount to cover the cost of delays in the delivery of goods or failure
to meet performance requirements, or non-completion of the works, which result
in loss of revenues or other benefits to the Procuring Entity.

The conditions of contract shall stipulate that failure on the part of the parties to
perform their obligations under the contract will not be considered a default if
such failure is due to force majeure as defined in the contract.

The conditions of contract shall contain provisions dealing with the applicable
law and the forum for the settlement of disputes and for NCB, the national law of
Nigeria shall prevail.

Retention Fees

Use of both a
performance

security and
retention money

Interest on
delayed

payments.
Section 64 (1-4)

Indemnification
Requirements.

Liquidated
Damages  and
Bonus Clauses.

Force Majeure

Applicable Law
and Settlement
of Disputes.
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SCHEDULE 1

Review and Approval of Procurement Decisions

1)

Review of Procurement Decisions

For all procurement subject to prior review in accordance
with thresholds as issued separately by the Bureau.Bureau shall
fulfill the review function. For this purpose, Project shall
review the procurement arrangements proposed by the Procuring
Entity including contract packaging, applicable procedures and
the planning of the procurement process, for its conformity with
the Regulations and the Procurement Law. The Procuring Entity
shall promptly inform Bureau of any delay, or other changes in
the implementation of the procurement plan and agree
withBureau on corrective measures. .

Internal Procurement Review at the Procuring Entity.

3)

4)

5)

For all procurements below the prior review threshold, the
Tenders Board of the Procuring Entity shall be the Approving
Authority.

The Procurement Office (PO) of a Procuring Entity prepares
all procurement documents, including procurement plans, in
collaboration with the project and budget units, and prepares
requests for approvals by the Approving Authority.

The Procurement Planning Committee (PPC), which is
composed of representatives of various departments in a
Procuring Entity, reviews procurement plans to ensure that they
meet the needs and budget of the Procuring Entity and bids are
on schedule with the needs assessment.

6)

7)

Above the Prior Review Thresholds. With respect to all
contracts above the amount indicated in the approved threshold
as issued by the Project, the following will apply:

In cases of prior review contracts where prequalification is
used, the Procuring Entity shall, before prequalification
submissions are invited, furnish Bureau with the draft
documents to be used, including the text of the invitation to
prequalify, the prequalification questionnaire, and the evaluation
methodology, together with a description of the advertising
procedures to be followed, and shall introduce such
modifications in said procedure and documents, as Bureau shall
direct.

8)

Subsequently, the Procuring Entity shall evaluate the
submissions of the applicants in accordance with the standard




33

evaluation form for prequalification; furnish to Bureau for its
comments the report evaluating the applications it received, the
list of the recommended prequalified bidders, together with a
statement of their qualifications and of the reasons for the
exclusion of any applicant for prequalification. The Procuring
Entity shall furnish this information to Bureau before the
applicants are notified of the Procuring Entity's decision, and the
Procuring Entity shall make such additions to, deletions from or
modifications in the said list as Bureau shall direct.

9

Before bids are invited, either for contracts with or without
prequalification, the Procuring Entity shall furnish to Bureau for
its comments, draft bid documents, including the invitation to
bid; instructions to Bidders, which also include the basis of bid
evaluation and contract award; and the conditions of contract and
specifications for supply of goods, or installation of equipment,
or the civil works, as the case may be, together with a description
of the advertising procedures to be followed for bidding when
prequalification has not been used, and shall make such
modifications in said documents as Bureau shall reasonably
request. Any further modification shall require the Bureau's
approval before it is issued to the prospective Bidders.

10)

11)

12)

13)

For the evaluation of bids, the Procuring Entity shall use
Bureau’s Standard Bid Evaluation Report.

After bids have been received and evaluated, the Procuring
Entity shall, before a final decision on the award is made, furnish
to Bureau in sufficient time for its review, a detailed report
(prepared, if Bureau shall so request, by experts acceptable to
Bureau) on the evaluation and comparison of the bids received,
together with the recommendations for award, the draft contract
submitted by the lowest evaluated Bidders and such other
information as Bureau shall reasonably request. The Report to
Bureau on the evaluation and comparison of bids shall be
accompanied by the three lowest evaluated cost bids.

When Bureau determines that the intended award would be
inconsistent with the bid document and the approved procurement
procedures, it shall promptly inform the Procuring Entity and
state the reasons for such determination. Otherwise, Bureau shall
provide its Certificate of Compliance to the draft contract and
authorize the Procuring Entity to proceed with the award and the
signature of the contract. The Procuring Entity shall promptly
confirm the award to the selected Bidders.

If the approving authority is at a higher level than the
Accounting officer or Director General of a Procuring Entity, the
Tenders Board will after Certificate of Compliance by the
Bureau, submit the proposed award to the designated approving
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authority and if approval is obtained, so inform the Bidders. If
approval is not given, the Tenders Board shall discuss with the
Bureau what next steps to take. This procedure may lead to a
cancellation of the procurement procedure. Because cancellations
of procurement are very costly to the state and to the Bidders as
well, and may undermine the trust between the public and private
sectors. Cancellation of the procurement procedure shall only be
considered in cases where there is absolute certainty about the
critical flaws in the procurement process.

14)

15)

16)

17)

18)

If the Procuring Entity requires an extension of bid validity to
complete the process of evaluation, obtain necessary approvals
and clearances and to make the award, it should seek Bureau 's
prior approval for the extension of the bid validity period

If the Procuring Entity receives protests or complaints from
bidders about the evaluation, the Procuring Entity shall attend to
the complaint in accordance with the procedures stated in Part 1,
section 18 and 19 of this regulation.

The terms and conditions of a contract shall not, without
Bureau’s prior approval, materially differ from those on which
bids were issued or prequalification of contractors was carried
out.

One certified copy of the Contract Agreement shall be furnished
to Bureau promptly after its signing.

The description and amount of the contract, together with the
name and address of the successful bid, shall be subject to public
disclosure by the Procuring Entity and Bureau, when the contract
is signed and duly recorded by the Procuring Entity.

19)

Below the Prior Review thresholds, in all cases below the prior
review thresholds of the Bureau, the Procurement Office shall
prepare the procurement documents for submission to the
Accounting Officer or the Tenders Board for approval.

20)

Post Procurement Review. The Bureau shall order a bi-annual
post review by independent consultants of at least 20% of all the
contracts in a Procuring Entity that is not subject to prior review,
being a representative sample of small medium and large
contracts, to verify if procurement procedures were carried out in
accordance with the Regulations. The results of the Independent
Procurement Reviews shall be shared with the Auditor General
and the Accountant General.

21)

Amendments, Modifications or Extensions. The Procuring
Entity shall inform the Bureau of the following during contract
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administration, giving the reasons:

If an amendment to the contract, or change order, or extension
would increase the original amount of the contract price by more
than 15%, the Bureau has the right to approve or reject such
changes, and in the latter case, to propose alternative less costly
modifications or recommend a reduction in the scope and size of
the contract
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SCHEDULE 2

Domestic Preference

Comments

Domestic Preferences

Procurement Law

1. Principles of Domestic Preference. A Procuring Entity may, and
subject to the conditions below, grant a margin of preference in
the evaluation of bids for goods and works launched under ICB.
Such preferences may be granted as follows:

15% for bids from domestic suppliers for goods domestically
produced;

7.5% for bids for works by domestic contractors;

2. In such cases, advertising and the bid documents shall clearly
indicate the preference to be granted, and the information
required to establish the eligibility of a bid for such preference.
The bid document shall describe the evaluation procedure
described below.

Section 61

Preference for Goods

1. Where a margin of preference is granted for goods manufactured
in Nigeria, responsive bids shall be classified in one of the
following three groups:

Group A: bids from eligible domestic suppliers exclusively
offering goods manufactured in Nigeria, if the eligible
bidder establishes to the satisfaction of the Procuring
Entity and Bureau that (1) labor, raw material and
components from within the country of the Procuring
Entity will account for 30 percent or more of the EXW
(ex factory or off-the-shelf) price of the product offered,
and (2) the production facility, in which those goods will
be manufactured or assembled, has been engaged in
manufacturing/assembling such goods at least since the
time of bid submission.

Group B: All other bids offering goods manufactured in Nigeria.

Group C: Bids offering goods manufactured outside Nigeria that
have already been or will be directly imported.

2. The Procuring Entity will first review the bids to confirm the
appropriateness of, and to modify as necessary, the bid group
classification to which Bidders assigned their bids in preparing
their Bid Forms and Price Schedules

3. The prices quoted for goods in Group A and B shall include all
duties and taxes paid or payable on the basic materials or
components purchased in the domestic market or imported, but
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shall exclude the sales and similar taxes on the finished product.

4. The prices quoted for goods in Group C shall be on CIP basis
(place of destination which is plus cost of inland transportation
and insurance to the place of destination, but exclusive of customs
duties and other import taxes already paid or to be paid.)

5. The evaluation of bids is carried out in the following steps.

(a) In the first step, all bids in each group are compared to
determine the lowest responsive bid in each group. Such
lowest evaluated bids are then compared with each
other, and if, as a result of this comparison, a bid from
Group A or B is the lowest, it will be selected for award
(i.e. no preference is needed.)

(b) If as a result of the comparison under (a), the lowest
evaluated bid is a bid from Group C, 15 percent of the
evaluated CIP bid price of this bid from Group C is
added to the price of this bid (for comparison only) and
the resulting price is then further compared with the
lowest evaluated bid from Group A (which includes a
minimum of 30 percent of value added locally). The
lowest evaluated bid from this last comparison is then
selected for award.

6. In the case of turnkey contracts for the supply of a number of
distinct items of equipment as well as major installation and/or
construction services, no margin of preference shall apply.

Preference for Domestic Contractors

L. For the purpose of the application of preference for domestic
contractors, such contractors must first provide the evidence that
the contractor, either as an individual or as a group, qualifies with
the following provisions:

(a) it is incorporated or otherwise organized in Nigeria;

(b) its principal place of business is located in Nigeria;

() at least 51% of the equity is held by nationals of Nigeria
and its assets are not controlled by a foreign firm or
firms;

(d) its chief officers are nationals of Nigeria; and

(e) at least 50% of the persons who will perform services
under the contract, whether employed directly or by a
subcontractor, are nationals of Nigeria.

2. Where a preference is granted for domestic contractors for works

to be awarded on the basis of ICB, responsive bids shall be
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classified in one of the following two groups:

Group A: bids from eligible domestic contractors, which have
established to the satisfaction of the Procuring
Entity and Project that they are eligible for
domestic preference.

Group B: bids from other (foreign) contractors.

For the purpose of evaluation and comparison of bids, after
having compared and adjusted all bids where necessary, an
amount equal to 7.5 percent of the bid amount of the lowest
evaluated bid of group B will be added to that bid. If the bid from
Group B is still the lowest evaluated responsive bid, this bid from
Group B will be selected for award. If as a result of adding the 7.5
percent of the bid price of the lowest evaluated bid in Group B to
that bid, the lowest evaluated responsive bid of Group A becomes
the lowest, that bid from Group A will be selected for award.

3.

In the case of turnkey contracts for the supply of a number of
distinct items of equipment as well as major installation and/or
construction services, no margin of preference shall apply.
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SCHEDULE 3

Information to Bidders

Comments

Ref. Procurement
Law

Information for Bidders

This Annex provides information to potential Bidders interested in
participating in public procurement.

Procuring Entity’s Role.

The Procuring Entity is responsible for the procurement. It invites,
receives, and evaluates Bids, and awards the contract. The Standard
Bid Document and the terms and conditions of the standard contract
between the Procuring Entity and the Supplier or Contractor define the
rights and obligations of each contracting party.

The Procuring Entity reviews the procurement procedures, documents,
Bid evaluations, award recommendations and the contract to ensure
that the process is carried out in accordance with agreed procedures,
and administers the contract during execution.

Role of the Adamawa State Public Sector Governance Reform
&Development Project (ADPSGF&DP).

The Bureau sets thresholds for the prior review of public procurement
launched by Procuring Entities and for contracts subject to “prior
review” the Bureau reviews the documents for their correctness before
the Procuring Entity issues them, and issues “Certificate of
Compliance for contract award” and for large contracts “Certificate of
Compliance for payments”..

If at any time in the procurement process the Bureau concludes that
the agreed procedures were not followed in any material respect, or if
the certification was done on the basis of incomplete, inaccurate or
misleading information, the Bureau may declare misprocurement.

The Bureau has the power to blacklist/debar any supplier, contractor,
or service provider that contravenes the Procurement Act or the
Regulations made pursuant to this Law and to maintain a list of firms
and persons that have been blacklisted/debarred from participating in
public procurement, and to publish this list in the Procurement Journal
and or every media it deems fit. Before a supplier, contractor, or
service provider is blacklisted/debarred, the following procedures shall
have been satisfied:

1. A PE which considers that a bidder or contractor has breached
any provision of this Law or his obligations in a contract and
thereby caused loss to the government or damage to the
procurement system should make a detailed report to Bureau.

Sections 9,10, 25
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2. Bureau should inform the bidder or contractor of the
allegations and invite a response within 15 days.

3. Bureau should consider the evidence in support of the
allegation and the bidder/contractor’s response and, if it
considers that the allegation has been substantiated it should
inform the bidder/contractor of the action that it proposes to
take and should ask the bidder/contractor if it wishes to make
any further representation why this action should not be taken.

4. Alternatively, Bureau may reject the allegation if it considers
that it has not been substantiated and should inform the PE
accordingly.

5. Bureau may decide to hold a hearing to consider the allegation
and the response thereto if it considers this to be appropriate.
All concerned parties may be present at such a hearing and
they may, if they wish, be accompanied by their legal
representatives.

6. Any notice of debarment shall be published on the Bureau
website and in the Government Gazette and State Procurement
Journal. All PEs shall have regard to the list of debarred
bidders when determining eligibility to bid.

If the Bureau determines the engagement in corrupt or fraudulent
practices by representatives of the Procuring Entity or of the Bidders,
the Bureau may impose or cause to be imposed the applicable
sanctions in the Procurement Law.

The Bureau publishes the details of major contracts in the Procurement
Journal and on its website

The Bureau publishes Standard Bidding Documents (SBDs) for
various types of procurement. The Regulations require that the
Procuring Entities use these documents, with minimum changes as
necessary to deal with project-specific aspects. The Procuring Entity
also issues standard prequalification documents.

Information on Bidding. Invitation for bids may be obtained from the
Procuring Entity’s notice board and the State Tenders Journal.
For international competitive bidding, information can be
obtained from the websites of the Bureau and Procuring Entity,
two national newspapers and one widely read international
journal/platform. This is also the case for prequalification.

Bidders’ Role

Once a Bidder receives the prequalification or Bid solicitation
document, the Bidder should study the documents carefully to decide if
it can meet the technical, commercial and contractual conditions, and if
s0, proceed to prepare its Bid. Bidders should then critically review the
documents to see if there are ambiguities, omissions, internal
contradictions, or any feature of specifications or other conditions
which are unclear or appear discriminatory or restrictive; if so, it
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should seek clarification from the Procuring Entity, in writing, within
the time period specified in the Bid documents.

The criteria and methodology for the selection of the successful
Bidders are outlined in the Bid solicitation documents, generally under
Instructions to Bidders and in the section on Specifications. If these are
not clear, clarification should be sought from the Procuring Entity. If a
Bidder feels that any of the provisions in the bid document are
inconsistent with the Regulations, it should also raise this with the
Procuring Entity.

It is the responsibility of Bidders to ensure the timely submission of
fully responsive and compliant Bids, including all the supporting
documents requested in the Bid solicitation document. Noncompliance
with critical (technical and commercial) requirements will result in
rejection of the Bid. If a Bidder wishes to propose deviations to a non-
critical requirement, or propose an alternative solution, the Bidder
should first quote the price for the fully compliant Bid and then
separately indicate the adjustment in price that can be offered if the
deviation or alternative solution is accepted. Once Bids are received
and publicly opened, Bidders will not be required or permitted to
change the price or substance of a Bid.

Confidentiality. As stated in section 44 of the Procurement Law 2013,
the process of Bid evaluation shall be confidential until the award is
notified to the successful Bidder. This is essential for the Procuring
Entity reviewers to avoid corruption or breaching confidentiality, or
even the perception of it. If during evaluation, a Bidder wishes to bring
additional information to the notice of the Procuring Entity, it should
do so in writing in accordance with the Bid Document.

Complaints. The Procuring Entity is responsible for the selection and
award procedure and Bidders should address themselves to the
Procuring Entity for any queries, issues and possible complaints. In the
case of a complaint regarding the procurement process for a specific
bid, such complaint should first be introduced in writing to the
Procuring Entity, in accordance with paragraph 16-19 of these
Regulations

Information on contract award. Information on contract award will
be published in the procurement journal and on the websites of the
Procuring Entities concerned and the website of the Bureau. If, after
notification of award, a Bidder wishes to ascertain the grounds on
which its Bid was not selected, it should address its request to the
Procuring Entity. If a discussion is arranged, only the Bidder’s Bid can
be discussed and not the Bids of competitors
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SCHEDULE 4

Procurement Filing

Comments

Procurement Law

The experience is that lack of an efficient filing system
causes long and costly delays in the search for documents at
critical moments when procurement issues arise (or when
procurement post reviews need to be done, complaints arise,
Independent Post Reviews are needed by Bureau, or
procurement audits are required by the Auditor-General.

Procurement Entities shall maintain separate procurement
files for individual contracts using standard procurement
folders,

Below are some main elements of records of procurement
proceedings

Section 65

Copy of MDA'’s procurement plan

Description of the goods, works or consulting services
requested, usually in the invitation to bid (for goods and
works) or the request for proposals for consulting services)

Document prescribing the selection of the bid method or
consultant selection method and the reason for this.

Lists of Bidders who submitted bids or proposals, with
names and addresses, usually obtained from the registration
of bid or proposal submissions and from the minutes of
opening of bids and proposals

Minutes of bid and proposal opening, with recording of
prices

Bid and proposal evaluation reports

List and summary of clarifications asked during
prequalification, bid/proposal submission and evaluation
(per bid and per proposal)

Records of formal rejection of bids or proposals and the
grounds thereof

Records of procurement proceedings involving other than
open competitive bidding, which did not result in a
procurement contract and a statement on the likely reasons

Document by which it was decided to proceed with direct
contracting and the reason for this.

Document whereby it was decided to proceed to limited
bidding and to grant a margin of preference and the grounds
for this

Record of any complaints received from Bidders and the
responses sent
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Copy of Certificate of compliance
Copy of Letter of Award
Copy of Contact Agreement

Copies of Bid security, Advance Payment Guarantee and
Performance Guarantee etc

Copies of certificate of completion/Store Received Voucher

Copy of payment voucher
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SCHEDULE 5§

STANDARD PROCUREMENT PROCESSING TIME

(a) National Competitive Tendering for Procuring Entities

(b

S/No | Activity Period
(working days)

1 Preparation of prequalification documents 10

2 Advertise and issue pre-qualification documents 10

3 Evaluation of pre-qualification documents and 10
preparation of shortlist and approval of the same

4 Preparation of tender documents 10

6 Advertise and issue tender documents 10

5/No | A¢AliHYon of tenders and notification of award and Periog)
obtaining necessary approvals (working

8 Award of contract days}

| Preparation of prequalification documents 10

2 Advertise and issue prequalification documents 10

3 Evaluation of prequalification documents and 10
preparation of shortlist and approval of the same

4 Preparation of tender documents 10

6 Advertise and issue tender documents 20

7 Evaluation of tenders and notification of award and 20
obtaining necessary approvals

8 Award of contract 5

International
Competitive
Tendering for
Procuring
Entities

(¢) Minimum Time for Preparation and Submission of Prequalification Documents and Tenders for

Tenderers
Serial Method of procurement Period
Number (working
days)
PREQUALIFICATION STAGE
1 International competitive bidding 30
2 National competitive bidding 20
TENDERING STAGE
3. National competitive bidding 10
4. International competitive bidding 20
5. Restricted national competitive bidding 10
6. Restricted international competitive 20
bidding

7. National shopping 10
8. International shopping 20
9. Where large works are involved 60
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Section B - Consulting Services
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Part 1.

General Provisions

322

323

324

These Regulations may be cited as the Adamawa State Public
Procurement Regulations for Consulting Services 2008.

These Regulations for Consulting Services have been prepared by the
Project pursuant to the Public Procurement Law 2008.

These Regulations shall apply to all consulting services by all

Procuring Entities except where a waiver is first obtained under the Law.

These Regulations shall not apply to contracts for physical services such
as exploratory drilling, surveys, aerial photography, transportation,
installation and maintenance services or services which are provided

by a contractor as a complement to a goods and works contract.

The Regulations for Goods and Works are applicable in such cases.

Citation and
application
Section (9v)

325

These Regulations supersede all existing procurement regulations,
directives and guidelines.

326

Nothing in these Regulations shall preclude the participation of
government-owned agencies, universities or research centers from
Participating in contracts for the procurement of consulting services.

Government
agencies as
consultants

327

(2)

Persons who are civil/public servants may only participate in or be hired
under consulting contracts, either as individuals or as members of a team
of consultants, if they are
acting in their capacities as employees of a government-owned Project,
university or research center or

(b) on leave of absence without pay; and

(c) Where their participation does not cause any conflict of interest situation.

Hire of
Government
Officials.

328

329

330

Where a firm (or the firm with which it is affiliated) combining the functions
of consultant with those of contractor or is associated with a manufacturer or
1s a manufacturer offering services as a consultant and is short-listed by

a Procuring Entity for participation in a procurement, its proposal shall
include relevant information on such relationship along with a statement to
the effect that it shall limit its role to that of a consultant, and that neither
the firm nor its associates / affiliates shall participate in the project in

any other capacity.

Consultants hired to prepare terms of reference for an assignment may not
be hired to carry out the assignment itself.

“Conflict of interest” shall also be deemed:

where a person has a direct or indirect interest in or relationship with a Bidder that
is or may be reasonably perceived to be unethical due to that person’s influence or

ability to affect the procurement process;

where a person receives or benefits by taking personal advantage of an
opportunity that properly belongs to the Procuring Entity he represents or the

Government;

Conflict of
Interest.
Section 22
(24)
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(c) where a person for his personal benefit discloses to unauthorized persons
confidential information belonging to: the Procuring Entity, the Government, or a
Bidder;

.331 Where a supplier or contractor (or the firm with which it is affiliated) combines
the functions of manufacturer or contractor with those of consultant;

Provided that a conflict of interest shall not be inferred:

i. where a consultant’s bid is in combination with a supplier/manufacturer or
contractor and its bid includes relevant information about such relationship
along with a statement to the effect that it shall limit its role to that of
consultant, and that neither the firm nor its associates and affiliates shall
participate in the project in any other capacity; and or

ii. Where two or more firms (suppliers, contractors and consultants) with
disclosure to the Procuring Entity combine to bid for and/or execute a
Turnkey or Design and Build contract.

164  All procurements shall be undertaken within the approved budget of the Procuring
Entity and be based on a meticulously prepared procurement plan. The Procuring
Entity shall prepare an Annual Procurement Plan to be approved by the Accounting
Officer.

(i.)  The procurement plan should:

(a) be closely coordinated with the Budget departments of each Procuring
Entity to ensure that the procurement expenditure is provided for in the budget;

(b) indicate the appropriate procurement methods for each project to the
extent identified and ensure that no contract splitting is carried out;

(c) detail the procurement steps and associated expenditure outlays for not less
than the first 18 months thereof for projects sufficiently developed and
evaluated;

(d) provide for grouping of contracts to obtain economies of scale and reduce
procurement costs; and

(e) be continuously updated as procurement progresses or new projects are
developed in accordance with budgetary provisions.

Procurement
Planning
Section 26

.165  Whenever it is established that there exists one or a combination of the following
instances, 1.€.:

.a If any part or the whole of a procurement has been carried out by procedures
other than approved by the Bureau; or

Mis-procurement.
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.b if a contract was not included in the Procurement Plan; or

.c 1if the terms and conditions of the contract are not satisfactory to------------
Bureau ; or

.d if the Bureau comes to a determination that its certification was issued on the
basis of false or misleading information;

166 The Bureau shall declare a mis-procurement and withdraw any certification
and/or such other approvals as hitherto given and shall initiate or apply
such provisions of the Law as are relevant.
.167  Subject to thresholds as may be set from time to time by Bureau, Bureau shall review | Review by
the process and conduct of all public procurement falling within the purview of the Bureau
Law to ensure that the process from bid solicitation to contract award is carried out in Section 9
accordance with the approved procedures. Bureau will also carry out periodic post and 10
review of contracts below the prior review thresholds.
332 Where a Bidder considers that its proposal has not been given appropriate | Complaints
attention and that it has or may suffer undue disadvantage due to a breach of an | and Appeals

obligation in the selection procedure by a Procuring Entity with regards to the Law or
these Regulations, the Bidder shall submit a complaint in writing not later than 15
working days after it becomes aware of the circumstances giving rise to the complaint
or when it should have become aware of such circumstances, whichever is earlier.

333 The Bidder shall first submit its complaint to the Accounting Officer of the

Procuring Entity conducting the procurement in issue. The Accounting Officer shall
respond in writing to the Bidder within 15 working days stating what corrective action
has or will be taken or if the complaint is rejected, stating the reasons for the rejection.

334 If the Bidder considers that its complaint has not been equitably dealt with or is

howsoever dissatisfied with the decision of the Accounting Officer, it shall submit an
appeal to the Bureau within 10 working days of its receipt of the Accounting Officer’s
decision. The Bureau shall review the case and issue a written declaration within 21
working days stating what corrective action has or will be taken or if the appeal is
rejected, stating the reasons for the rejection.

335 The following shall not be subject of a complaint or appeal:

1 Complaints about the choice of the selection method;
2 Complaints about the rejection of all Consultant proposals by the Procuring Entity;

3 Complaints about a proposal having been returned unopened because it was not

received before the submission deadline;

4  Complaints about a proposal having been rejected because it was submitted by a

Consultant who was not short listed.

Section 68 (1)




50

Part II - Principles and Methods of Consultants Selection

336

Scope of Consulting Services. Procuring Entities may need
consulting services for a variety of needs in engineering, architecture,
economics and finance, management of projects and procurement, or
a combination thereof. Consulting services may be classified into the
following categories:

(a) Advisory or Counseling Services, including staffing, training and

institution building and specific advice on issues and projects.

(b) Pre-Investment Studies, including identification, pre-feasibility and

feasibility studies, includes regional or sectoral planning, policy and
investment priorities.

(c) Engineering and Design Studies, to define the scope and design of a

project, such as the preparation of drawings, specifications, detailed cost
estimates and complete tender documents for the invitation of bids for
construction and/or equipment procurement. In addition, these services
may include assistance in the prequalification of contractors, analysis
of bids and recommendations on the award of contracts, and drawing
up final contract provisions with the selected contractor.

(d) Implementation or Supervision Services, to ensure execution of the

project in accordance with the terms and conditions of the contract,
manage expenditure control, and provide certification of materials,
quantities and invoices submitted by the contractors and suppliers. Such
services may also include introducing modifications in the design or
specifications, as necessary, upon prior agreement with the Procuring
Entity or the owner of the project.

(e) Project Management, where the Procuring Entity engages a Project

)

Management Consultant to undertake the overall responsibility for
planning, design, procurement, construction and commissioning of
a project. The Project Management Consultant shall act as the
Procuring Entity’s executing arm in all matters connected with the
implementation of a project. There is no uniform pattern according
to which services under this category are rendered: sometimes a
consultant may be engaged to act as the sole project consultant often
with vast powers; or an independent consultant may be appointed
under a project manager and be entrusted with the discharge of
specific tasks.

In addition, the Procuring Entity may also need specialist services to
assist it in the preparation and appraisal of projects, and the
supervision and evaluation of on-going projects or to provide advice
on technical matters.
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337 Consultants, to who these Regulations apply, may be grouped
into one or a combination of the following:

(a) independent consulting firms (business and/or professional
partnerships, private companies or corporations operating
internationally or nationally, financial institutions and procurement
agents);

(b) autonomous/semi-autonomous government organizations,
multilateral-agencies, or non-governmental organizations (NGOs);

(¢) universities / research institutes;

(d) consulting firms forming part of, or otherwise affiliated to, or
associated with, or owned by contractors or manufacturers; or
consulting firms combining the functions of consultants with those of
contractors / manufacturers (see paragraphs 160 — 163 on conflicts of
interest), and

(e) individual consultant

Types of
Consultants.

If the consulting assignment includes an important component for
training or transfer of knowledge, the terms of reference shall indicate
the objectives, nature, scope, and goals of the training program,
including details on trainers and trainees, skills to be transferred, time
frame, and monitoring and evaluation arrangements. The cost for the
training program shall be included in the budget for the assignment
and the consultant's contract.

Training and
Transfer of
Technology

338 subject to such other regulations as may herein be prescribed
by the Project:

(a) Price shall not be the sole criteria for the selection of Bidders for
the provision of consulting services;

(b) The selection of consultants shall be based on the
numerically weighted assessment of the experience,
performances, quality of personnel, price and methodology,
such as to rank the Bids from highest to lowest in terms of
their calculated ratings. The Bid with the highest calculated
rating shall be the “Highest Rated/Evaluated Bid”.

Criteria for
Selection of
Consultants

Every Procuring Entity shall proceed to selection of consulting firms
by conducting activity in the following order:

(a) Preparation of the Terms of Reference.

(b) Preparation of the cost estimate (budget).

(c) Determination of the appropriate consultant selection method and the

Procedure for
Consultant
Selection
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appropriate contract type for the assignment.

(d) Preparation and publication of a Request for Expressions of Interest
for the consulting assignment.

(e) After completion of the analysis of the Expressions of Interest,
preparation of a short-list of qualified consultants.

(f) Preparation of a Request for Proposals (RfP) with the selection criteria
in the Specific Instructions, and the draft contract, in particular the
Special Conditions of Contract, and issuing the package to the short-
listed consultants.

(g) Evaluation of the technical proposals
(h) Public opening of the financial proposals
(1) Evaluation of the financial proposals.

(j) Selection of the best ranking proposal, followed by negotiations with
the selected consultant, and

(k) Awarding the contract to the selected consultant and signing it.

339

(1) The TOR shall define the work that the consultant is required to
perform.

(2) Every TOR shall indicate:

(a) The scope and objective of the project;

(b) The relevant background, including available studies, of the
project and institutions concerned;

(c) The type of services required and objectives sought;

the schedules of implementation and expected outputs (periodic
reports, documents and end products);

(d) The scope and nature of transfer of technology and training, if
required;

(e) The method of remuneration for the services;

(f) The responsibilities of the Procuring Entity (client) and those of
the consultant;

(g) Information on the Procuring Entity’s counterpart staff to be
associated with the service and the facilities that will be provided
to the consultant;

(h) A description of the main terms and conditions of appointment;
(i) The approximate number of staff-months that may be required;

(J) An indication if “supplementary work” will be required (such as
detailed engineering after the feasibility study, or supervision of
implementation after detailed engineering), when continuity is

The Terms of
Reference (TOR).
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essential. If this possibility is part of the project, the Procuring
Entity shall indicate clearly in the RFP the scope and requirements
for this follow-up assignment. Short listed consultants shall duly
respond to the criteria of this assignment, to arrive at an equitable
and transparent selection during proposal evaluation and to enable
the Procuring Entity to negotiate a suitable contract for the follow-
up assignment with the selected consultant when the situation
arises.

(k) All other important elements considered necessary to enable the
consultant to submit a comprehensive proposal and estimate of the
cost.

340 TORs for assignments of a complex nature such as might require
research and innovation to achieve the aims of the assignment may be
issued stipulating the allowance for the consultants to propose suitable
approaches and methodology to meet the aims of the procuring Entity.

341 Where a Procuring Entity does not have the capacity to prepare
the TORs for a complex assignment, it may engage a specialist with
the requisite qualifications to prepare such a TOR in accordance with
the Regulations for Individual Consultants (Section V).

342 The TOR and any modifications agreed at the negotiation stage
shall constitute the “Description of Services” in the contract between
the consultant and the Procuring Entity.

TOR for Complex
assignments

Preparation of
complex TORs

Description of
Services

343 The Procuring Entity shall estimate the cost of a proposed
consulting assignment, including:

(a) The estimated resources needed for the assignment (level and type
of personnel, realistic staff time, physical outputs and logistical
support, if needed (such as vehicles, office supplies and computer
equipment);

(b) Cost estimates covering the technical requirements of the TOR to
ensure that the financial commitments of the consultants fully
reflect their technical proposals, which - if inaccurate - could result
in deficient proposal evaluation and contract award, and
unsatisfactory contract implementation;

(c) Costs divided in two separate categories: (i) remuneration (fees)
and (ii) reimbursable cost items (travel and transport,
communications, production of reports, office rent, local staff
salaries, local taxes, etc.);

(d) Local taxes (indirect and direct) and customs duties on imported
equipment and supplies, which shall be identified separately from

Cost Estimate
(Budget).
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the base cost.

344

(2)

(b)

(©)

(d)

(e)

(H

Selection Methods.

The Procuring Entity shall use any of the following

selection methods:

Selection based on the technical quality with price
consideration. Using this method, quality and price factors are
combined and weighted in varying proportions depending on
the importance of the quality versus price. The weight given to
price in the overall ranking of the consultants shall depend on
the technical complexity of the assignment and the nature of
the project. Careful consideration shall be given to
evaluations to assure that price considerations do not
compromise quality. Generally, the proportional weights
shall be set at 80 points for quality and 20 points for price,
but could be 70 and 30 points, respectively, for
assignments of standard or routine nature, or conversely
90 and 10 points respectively, for assignments where
technical quality is of critical importance. Only the
technical proposals which have passed the minimum
technical mark set in the RfP will proceed to the financial
evaluation. The required methodology shall be explained
in the RfP.

Selection based solely on the technical quality of proposals,
where the degree of technical quality is of paramount
importance and decisive for the success of the project.

Selection based on the technical quality of comparable smaller
and routine assignments, where the qualified lowest financial
proposal is selected.

Selection based on a fixed budget, for simple assignments for
which the budget is fixed and cannot be increased.

Selection based on the Consultants’ Qualifications, for smaller
assignments, where the selection procedure only comprises the
comparison of the most appropriate qualification and
references. The selected most qualified consulting firm is
requested to prepare a technical and financial proposal on the
basis of detailed TOR. For this procedure, only a simplified
RfP is required.

Allowed only in exceptional circumstances, subject to Bureau
prior certification and generally for small assignments only.

Quality and Cost-
Based Selection —
QCBS
Section 55

QBS:

Least-Cost
Selection — LCS:

Fixed Budget
Selection — FBS:

Consultants
Qualification
Selection — CQS:

Sole-Source
Selection (or Direct
Contracting) (SSS):

345

Part 111 Common Elements of the Selection Methods
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346 The Procuring Entity shall determine the appropriate method

for selection of consulting firms by reference to the TOR and the types
of and complexity of tasks to be carried out under the assignment. The
need for and timing of consulting services shall be based on the
procurement plan, the approved expenditure, and the schedule for
implementation of the project.

347 The selection methods, procedures and contract award shall be

subject to the prior review thresholds as may be set from time to time
by the Bureau

Choice of the
appropriate
selection method.

Prior review by
ADSPSGR&DP.
Section 10 (a)

348 In cases of State security, selection of consultants may be

subject to such procedures and considerations as prescribed by the
Bureau

using the Standard Request for Proposals and contract documents
approved by the Bureau.

349 The application of selection methods, procedures and the | Thresholds for the
award of consulting contracts shall be subject to monetary thresholds | Selection Method.
set by the Bureau from time to time.

350 For all selection methods (except CQ and SSS, when only a
simplified RFP is necessary), the Procuring Entity shall prepare a RFP, Request for

Proposals (RFP).

351 The RFP shall comprise a complete set of documents,

including:
(a) the Letter of Invitation;

(b) a standard section comprising the Instructions to Consultants (ITC)
on how and when to submit their proposals, complemented by the
Specific Instructions elaborating on the standard instructions and
indicating the specific requirements for the proposed assignment,
including the evaluation criteria;

(c) Technical Forms to detail the Consultants’ technical proposal and
qualifications;

(d) Financial Forms, to detail the consultants’ financial proposal and
qualifications;

(e) The TOR, and

(f) The draft Contract, including the General Conditions of Contract
and the Special Conditions of Contract.

352 Modifications to the ITC of the RFP shall only be
introduced through the Specific Instructions. If the selection is subject

Contents of the
RFP.

Modifications to
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to prior review, the Procuring Entity shall submit the complete set of
documents including the RFP and the draft contract to the Bureau for
approval before it is issued, and Bureau may request the Procuring
Entity to make the necessary modifications to ensure that the
documents are in conformity with the Law or these Regulations.

353 For all selection methods, including CQS and SSS, the

consultant shall be required to submit both technical and financial
proposals.

RFP

354 The procuring entity shall base its selection of consultants on | Selection Criteria.
the following factors: Section 53
(a) the consultant’s professional qualifications, reliability,
professional and managerial competence, and relevant
experience for the assignment;

(b) the effectiveness of the proposal in meeting the needs of the
Procuring  Entity (thoroughness of the consultant’s
methodology, approach, and work plan, including its comments
on the TOR);

(©) the qualifications and expertise of the key staff proposed for
the assignment and whether the majority of such staff are
drawn from the permanent staff of the consultant;

(d) the price of the proposal;

(e) for short lists including international consultants: the
consideration given by international consultants to the
inclusion of domestic consultants in the consulting assignment.

355 In accordance with paragraph 41, the Procuring Entity shall for all Setting the
selection methods subject to competition (that is except for CQS and | Technical Selection
SSS), grade the technical criteria on a scale of 0 to 100 points. This | Criteria in the RFP
grading scale is detailed in the Specific Instructions of the RFP. The
points attributed to each evaluation criteria are a function of the
importance of each criterion for the assignment and may be adjusted
as necessary.

356 As an example, the following range shall be used for domestic short-

lists:

Example
Grading Scale of Technical | Range 1 2
Quality
Consultants qualifications and | 5-10 points | 10 10
experience relevant to the
assignment
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Methodology, Approach | 20-50 points | 50 30
(understanding of the TOR),

Work Plan,

Qualifications of key personnel | 30-60 points | 30 55
Transfer of  Technology | 0-10 points | 10 5
(training) (if asked for in the

RFP)

Total (not to exceed) 100 points 100 100

follows:

For shortlists involving international consultants, the scale might be as
Example

Grading Scale of Technical | Range 1 2
Quality
Consultants  qualifications and | 5-10 points | 05 05
experience relevant to the
assignment
Methodology, Approach | 20-50 points | 50 30
(understanding of the TOR),
Work Plan,
Qualifications of key personnel 30-60 points | 30 45
Transfer of Technology (training) | 0-10 points | 05 10
(if asked for in the RFP)
Use of Domestic Consultants 0-10 points | 10 10
Total (not to exceed) 100 points 100 100

357

358

The allocation of points to the above factors will differ for the type of
assignment. For assignments of detailed engineering and design
(example 1), greater weight shall be given to the consultant’s proven
experience and past performance, and relatively lesser weight shall be
given to key staff, because such assignments are mostly carried out at
a consultant’s home office. For an assignment for construction
supervision and implementation services (example 2), the quality of
key staff is much more important, since it has a direct bearing on
supervision and management of the works, quality of performance and
quality control, as well as transfer of technology/know-how.

The Procuring Entity’s Specific Instructions in the RFP may divide the
above main criteria into sub-criteria, each of which shall be awarded
sub points, also weighed on a scale of 0 - 100 (e.g. for “methodology
and work plan”, the sub-criteria may be “innovation” and “relevance
of detail”.) However, the number of sub-criteria should be kept to a
minimum (generally not more than three) to avoid that the evaluation
becomes too mechanical and a “numbers game”. Sub-criteria are also
customary for the proposed key staff (e.g. general qualifications and
experience, adequacy for the assignment, leadership role in the area of
the assignment, knowledge of the region, language proficiency, etc.).
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.359  When preparing the RFP, the Procuring Entity shall select the type of | Types of Consulting
contract to be used for the consulting assignment. The Procuring Contracts.
Entity shall select the most appropriate one of the standard form of
contracts for consultants’ services as prepared by the Bureau.
360  These standard form of contracts shall be as contained in Annex 2:
(a) Lump Sum Contracts for complex assignments
(b) Lump Sum Contracts for simple assignments
(c) Time-Based Contracts for complex assignments
(d) Time-Based Contracts for simple assignments
() Lump-sum and time-based contracts for individual consultants
.361 The Procuring Entity shall advertise requests for “expressions of Request for
interest” (Eol) from interested firms in at least two widely distributed Expressions of
publications, the procurement journal, and on the Procuring Entity’s Interest to be
website. advertised
Sections 46
362  To enable the Procuring Entity to evaluate the Eol submissions and

draw-up a short list, the Request for Eols shall list explicit criteria of
the assignment including:

(a) A statement of the subject and main elements of the assignment
and the timeframe for conduct of the assignment;

(b) Stipulations for consultants to provide details (technical and
financial) of the core business of their organization and years
of experience, relevant experience in assignments of similar
nature, references that can attest of successful completion, key
personnel available for the assignment, and any other
information that may show the consultant's ability to carry
out the assignment satisfactorily;

(©) the name, telephone, fax number, website, e-mail address and
physical address of the Procuring Entity and the responsible
contact person;

(d) Stating the time for response to the Eol (not less than 14 days
from publication).
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363

364

365

The Procuring Entity shall analyze the Expressions of Interest and the
responses of the consultants, dividing the responses into ‘responsive’
and ‘non-responsive’.

The ‘responsive’ Eols shall be those which meet or are nearest to
meeting the minimum level of experience or capacity expected of
consultants by the Procuring Entity. A short-list of the best ranking
candidates is then drawn up from the list of responsive Eols such that
there are 6 candidates.

Contracts estimated to cost less than N50 million, the shortlist can be
made of only national consultants if there are enough qualified firms
in that assignment

Analysis of the Eol
and Short-Listing
of Consultants.

.366

A shortlist shall be drawn up only after the deadline for the
submissions of Eols. Once the Procuring Entity has drawn up a
shortlist no further application from other firms or individuals shall be
considered and the Procuring Entity shall not add or delete names
without Bureau’s prior approval.

Finality of
Shortlists

367

368

369

370

371

372

Consulting Firms may enter into associations with one or more other
firms to enhance their technical capacity. Such associations may be
either for the long term or for a specific assignment.

Such associations may take different forms and constitute :

(a) a Joint Venture, whereby all members are jointly and severally
liable for the entire contract, and all members are required to sign the
contract with the client; or

(b) a Subcontracting Arrangement, whereby the lead-firm assumes
complete responsibility for and coordination of the intellectual
services and signs the contract with the client, while the subcontractor
only executes part of the contract assigned to it under specific terms of
reference, and for this purpose signs a subcontract with the lead-firm .

After the short list is finalized and the RFP is issued, any form of joint
venture, other association, or subcontracting among the short-listed
consultants, as well as with non-short-listed consultants, shall be
allowed only with the approval of the Procuring Entity, and must be
communicated in writing to the Procuring Entity at least 14 days
before the Proposal submission date and in accordance with the
provisions of the RFP.

Non-domestic consulting firms may associate with one or more
domestic consulting firms. However, no Procuring Entity may
stipulate conditions which require mandatory joint ventures or other
forms of associations between specific consulting firms. Procuring
entities intending joint ventures between non-domestic and domestic
consulting firms should include a statement to that effect in the Eol for

Joint ventures
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the assignment.

.373  The Procuring Entity shall ensure that the ‘Letter of Invitation’ (Lol)
includes the following:

(a)
(b)

(©)

(d)

(e)
()
(8)
(h)

(i)

()
(k)

(M

The subject of the assignment;

A statement that the financing of the assignment is provided for
in the budget of the Procurement Entity;

A statement that the LOI is a formal invitation to submit
proposals to undertake the assignment;

A statement that a consulting firm shall be selected on a
competitive basis;

The selection method;
The details of the Procuring Entity;
The names of the short-listed consultants;

The list of the documents attached (Instructions to Consultants,
TOR, Standard Forms for the technical and financial proposals,
and the draft Standard Contract) on the basis of which the
proposals shall be formulated;

An indication if it is a fixed price consultancy or if the duration
of the assignment may be longer than 18 months, and will be
subject to price adjustment;

The deadline for proposal submission;

If the submission procedure will include a pre-proposal
meeting;

A statement that the invited consultants are requested to
respond immediately to the Procuring Entity that they are
interested to submit a proposal for the assignment or that they
decline

Letter of Invitation
(Lol) in the RFP.
Section 49

374  All RFPs shall be accompanied by ‘Instructions to Consultants’ (ITC")
and associated Specific Instructions which shall:

(a)

(b)

(c)

Define the procedure, place and period for proposal submission
(between 30-90 days depending on complexity);

Indicate the proposal validity period (normally 60-120 calendar
days). It is important to define a realistic validity period to
avoid that at negotiations the consultant substitutes key staff
proposed and evaluated;

Provide the details needed for responsive proposals, including
the evaluation criteria and respective weights of technical and
financial proposals;

Instructions to
Short-listed
Consultants (ITC)
in the RFP. Section
52

! Details of the Instructions are given in Annex 3.
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(d)
(e)

(H
(2
(h)

State the minimum technical quality passing score;

Provide information on the eligibility and association of
consulting firms;

Indicate the language of communication;
Schedule visits to the project site if required;

Give the date and time of a pre-proposal meeting (in the case
of a complex assignment requiring clarifications on site), and

Explain the procedures for the proposal opening and
evaluation, contract negotiations and contract award, and state
clearly that the technical proposal should not contain any
information on the financial proposal.

375

376

377

Procuring Entities shall adapt the Standard Contracts for consulting
services provided by the Project

The draft contract for each assignment shall be included in the RFP as
an annexure

The Standard Contracts shall include the following Clauses:

(a)

(b)

(©)

(d)

General Conditions of Contract between the Procurement
Entity and the Consultant, which comprise the standard
contract provisions

Special Conditions of Contract, indicating the requirements
specific to the implementation of the assignment.
Modifications to the General Conditions of Contract shall only
be introduced through the Special Conditions of Contract.
Different forms of contract are explained in schedule 2. In the
rare circumstances that the Standard Contract is not applicable,
Procuring Entities may use other forms of contract subject to
prior approval by the ADPSGR&DP.

Contract duration: if a contract is expected to exceed 18
months, a price adjustment formula shall be included in the
Special Conditions of contact to adjust the remuneration for
foreign and/or local inflation. If price adjustment is indicated in
the Specific Instructions of the ITC, it shall not be part of the
financial evaluation.

Clear payment provisions, which shall be agreed upon during
contract negotiations. Payments may be on a lump sum basis
(lump-sum contracts based on outputs) or on a monthly basis
(“time-based” contracts based on actual time spent but limited
to a ceiling, which is the contract price).

(i) Design and Detailed Engineering shall normally be
remunerated on a lump sum basis.

(i1) Supervision services are time-based

Draft Contract to
be included in RFP

Contents of the
Standard Contract
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contracts.

(e) Mobilization fees: Such advances shall not exceed 20% of the
contract value for national consultants and 10% for foreign
consultants. The mechanism for the recovery of the advance
shall be clearly spelled out in the contract.

378

Except in the case of the Fixed Budget selection method, the RFP does
not provide the estimated budget cost, only the estimated input of
professional staff time. However, the Procuring Entity shall always
prepare its own detailed cost estimate for the assignment, taking into
account the estimated staff time and prevailing market rates for
consultants, and the likely reimbursable costs such as travel, per diem,
office rent, communication costs, computer costs, report production,
printing and dissemination, and insurance. It will need this cost
estimate to compare with the financial proposals. Consultants shall be
free to submit their own estimates.

Cost estimate of the
assignment

379

.380

Procuring entities may reject all proposals submitted by consultants on
the grounds of being non-responsive if:

(a) None of the proposals meet the objectives of the TOR. In this
case, the Procuring Entity shall improve the clarity of the TOR
and issue new requests for proposals to the same firms or to a
newly drawn-up short list.

(b) All proposals are below the minimum qualifying mark for
technical quality. In this case, the Eol shall be re-advertised
and a new shortlist of consultants other than had earlier
responded shall be compiled.

(c) All financial proposals substantially exceed the budget
estimate. In such cases, the Procuring Entities increase the
budget if it is determines that the costs estimates were too low,
or scale down the scope of the services requested, or cancel the
assignment altogether if it is not uneconomical to continue.

In all cases where all proposals are subject to rejection, the Procuring
Entity shall first obtain approval of the Bureau and thereafter inform
the competing consultants accordingly.

Procedure for the
Rejection of
Proposals.

381

If only one short-listed firm has responded or remains as the only
responsive firm among the proposals received, it may still be
considered that a competitive procedure has taken place. The
Procuring Entity may evaluate the sole consultant’s proposals, and, if
satisfactory, invite it for contract negotiations, or continue with the one
remaining candidate to negotiations and contract award.

Only one Proposal
Received.

382

If no responses are received within the proposal submission period
stipulated in the RFP, the Procuring Entity shall review the possible

Insufficient
Competition.
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causes, and reformulate the RFP, including the estimated staff-time, or
draw up a new short list, or both, and recommence the procedure. If
the procedure is subject to prior review, the Procuring Entity shall do
so after certification by the Bureau. If, after a second call, there is still
no response, the Procuring Entity may seek Bureau approval to direct
contracting of a qualified firm, based on the original RFP and
submission of satisfactory technical and financial proposals.

Part IV - Procedures for proposal preparation, submission,
opening, evaluation, negotiation, award and contract signature
with firms

383

Procuring Entities shall allow sufficient time for consultants to submit
their proposals in response to the RFP. Depending on the complexity
of the assignment, the period for submission shall not be less than 10
and no more than 90 calendar days. Any proposal received after the
closing time for the submission of proposals shall be returned
unopened.

Preparation and
Submission of the
Proposals
Section 52(1)- (5)

384

385

Up to 14 days before the proposal submission date, shortlisted
candidates may request clarifications in writing (facsimile or
electronic mail) on any of the RFP documents. The Procuring Entity
shall respond to such requests, without identifying the source, within 7
working days by similar method, and simultaneously copy the
clarification to the shortlisted consultants.

Procuring Entities shall refrain from communicating with prospective
candidates after publication of the RFP other than as provided for in
the Regulations under this paragraph or in the event of pre-proposal
meetings.

Requests for
Clarifications by
short-listed
candidates before
submission. Section
51 (1)

.386

For complex consulting contracts, a pre-proposal meeting may be
arranged whereby potential candidate consultants meet with the
representatives of the Procuring Entity to seek clarifications. Minutes
of the meeting shall be provided to all prospective candidates
(including those who did not attend) and be duly recorded in the
records of the Procuring Entity. Any additional information,
clarification, correction of errors or modifications of the RFP shall be
sent to each shortlisted candidate in sufficient time before the proposal
submission deadline to enable candidates to take appropriate action. If
necessary, the Procuring Entity shall extend the submission deadline.

Pre-proposal
Meeting.
Section 51 (4)

387

If needed or for purposes of the Procuring entity, the Procuring Entity
may modify the RFP by issuing an addendum up to 14 days before the
submission deadline. The Procuring Entity may extend the deadline
for proposal submission, and if the procedure is subject to prior review
by the Bureau, do so with prior concurrence of the Bureau.

Modification of the
RFP by the
Procuring Entity.
Section 51 (2)

388

A candidate may modify or withdraw its proposal prior to the
submission deadline in accordance with the provisions in the RFP.

Proposal modification
or withdrawal by the
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short listed candidate.
Section 39 (4)

.389

Domestic consultants shall express their financial proposals in Naira.
If international consultants are on the short list, they may express their
foreign cost in a convertible international currency; however local
costs shall be quoted in Naira. For purposes of the evaluation and
comparison of costs, the RFP shall state that the source for the
conversion of price proposals to Naira shall be the medium exchange
rate of the Central Bank of Nigeria on the date of proposal submission.
The RFP shall indicate that all payments shall be made in Naira.

Currency.
Section 50 (i)

390

Consultants shall be required to submit proposals valid for a period
specified in the RFP, sufficient to enable the Procuring Entity to
complete the comparison and evaluation of proposals, obtain the
necessary approvals from Bureau, if required, so that the award of
contract can be effected within that period. The validity period should
normally be from a minimum of 60 to 120 days from proposal
submission through evaluation, contract award and signature,
depending on the complexity of the proposal.

Validity of
Proposals.
Section 52 (1)

391

392

If an extension of proposal validity becomes necessary due to
unforeseen difficulties in the proposal evaluation and award process,
the Procuring Entity shall request the candidates in writing for their
agreement before the expiration of the validity period stated in the
Request for Proposals. The extension shall be for the minimum period
required to complete the evaluation, obtain the necessary approvals
and award the contract. If additional extensions are needed, prior
Certificate of Compliance of the Bureau shall be requested stating the
reasons for the requested extension.

Whenever an extension of the proposal validity period is requested,
candidates shall not be asked or permitted to change the quoted (base)
price or other conditions of their proposal.

Extension of
Validity of Tenders.

393

394

.395

The procedures for submission of proposals are described in the
Standard RFP. Proposals shall be (a) properly identified by the
candidates in order not to be mistaken with proposals for other
assignments; (b) signed by a legal person who is authorized to bind the
firm, and (c) technical and financial bids shall be delivered
simultaneously at the location indicated in the RFP, in two separate
sealed envelopes, enclosed inside a third sealed envelope, and not
later than at the stipulated time.

No amendment to either proposal shall be admitted thereafter.

The Procuring Entity shall register the proposals received, issue a
receipt for them, and verify that each proposal contains the technical
and financial proposals in sealed envelopes. It will place them in a
tamper-proof location. Proposals received after the deadline shall be
returned unopened to the consultant. Proposal opening shall start

Procedures for
Proposal
Submission. Section
52
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immediately following proposal submission or if held at a different
location, only with the difference of time needed to transport the
proposals to the opening location.

.396

No later than two weeks before the proposal submission date, the
Procuring Entity shall constitute an evaluation committee of at least 3
experts in the subject of the assignment, headed by a chair person, to
carry out the technical and financial proposal evaluation. The Procuring
Entity shall ensure that the members of the evaluation committee possess
the necessary technical and financial competence to evaluate the proposals,
and include the person who drafted the TOR and the selection criteria for
the RFP. The technical and evaluation committees may consist of the
same members or be supplemented by professionals specialized in
each field of evaluation. At least a week before the evaluation starts,
the team members shall meet to familiarize themselves with the
background documentation and the evaluation procedures. If the
Procuring Entity does not possess the qualified evaluation staft it should
consider appointing independent experts from other Procuring Entities or
hire individual consultants. For the purpose of evaluation, the Procuring
Entity shall use Bureau’s Standard Consultants Proposal Evaluation
Report.

Appointment of
Evaluation
Committee(s).

397

The Procuring Entity shall ensure that throughout the evaluation
procedure, information on evaluation results and recommendations
shall not be disclosed to anyone but those officially concerned until the
successful consultant is notified of the contract award.

Confidentiality of
the Evaluation and
Selection
Procedure. Section
56 (4)

398

Immediately following the deadline of the submission of proposals,
the Procuring Entity shall first open the technical proposals. The
Procuring Entity shall prepare minutes of the technical proposal
opening for its record and sends a copy to the Bureau. The Procuring
Entity shall ensure that the financial proposals remain sealed and
deposited in a safe box with the Procuring Entity’s designated
authority and that no one has access to the financial proposals until
their public opening. The proposal opening procedure is the same for
QCBS, LCS, FBS, and for QBS only as far as the technical proposals
are concerned.

Proposal Opening.
Section 52(4) (5)

A. Evaluation Procedure for the Quality and Cost Based
Selection (QCBS).

399

The technical evaluation committee shall first carry out a preliminary
evaluation to determine if the technical proposals are substantially
responsive i.e. by assuring that : (a) the technical proposal has been
properly signed, responds to the terms of reference, responds to all
components of the TOR, the CVs of key staff included with the
original copy have been signed by the individuals and are initialed by
the consulting firm, and lastly that the technical proposal is generally

Preliminary
Examination.
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400

in good order.

If upon opening a technical proposal a major deviation is found, the
technical proposal concerned will not be further evaluated and shall be
marked ‘rejected’ and a statement to that effect made in the technical
evaluation report. A major deviation would have occurred if any one or
more of the following situations arise, i.e. (a) if the original copy of
proposal has not been signed; (b) the CVs in the original copy have
not been signed by the firm and the individual; (c) the proposal
does not respond to the Terms of Reference.

Rejection of
grounds of major
deviation

401

If a Procuring Entity deems it necessary to seek clarifications from a
candidate after technical proposal opening, candidates shall not be
asked to alter their proposals, or to change the substance of their
technical proposals. A Procuring Entity may need to ask clarifications,
for example in the event that some pages of supporting information
(CVs) are not initialed, if required in the RFP, or if the candidate has
not sent the required number of copies or omitted a form. Requests for
clarification and the candidates’ responses shall be made in writing
and any discrepancies noted shall be recorded in the technical
evaluation report.

Procuring Entity
may request
clarifications after
submission of
proposals.

402

The evaluation committee’s team leader prepares a table in the form of
a matrix with rows representing the technical selection criteria to
measure the strengths and weaknesses of each technical proposal using
the points attributed to each criterion in the RFP. The committee
members then review the firm’s relevant experience for the
assignment, the firm’s proficiency supported by written references of
successful completion of similar assignments, the proposed
methodology and work plan, the qualifications and proficiency key
staff and their curricula vitae, which it may wish to verify for accuracy
and completeness. Each committee member shall award scores to each
technical criterion stated in the matrix in accordance with the points
given in the RFP, rank the candidate’s technical proposal, and initial
the individual evaluation sheet. Then the committee as a whole shall
review the individual scores, and agree on the ranking of each
candidate in accordance with the scores obtained. Major differences in
the individual scores should be discussed and ironed out. The
committee team leader then calculates the average of the individual
scores for each criterion and prepares the combined technical
evaluation and ranking sheet. After verification by the committee
members, each member initials the combined evaluation sheet.

Detailed technical
evaluation

403

The committee shall prepare a Technical Evaluation Report describing
the evaluation procedure and attach the minutes of the opening of the
technical proposals, as well as the individual and combined evaluation
sheets. The Report is submitted to the designated authority of the
Procuring Entity for approval. If the assignment is subject to a
monetary threshold, the Report shall be submitted to the Bureau with a

Technical
Evaluation Report.
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recommendation for “Certificate of Compliance”. After approval of
the Technical Evaluation Report by the relevant Approving Authority,
the technical ratings cannot be changed.

contain the required financial forms and if the financial proposal forms
are signed. If the submission form is not present or has not been
signed, the proposal shall be rejected.

404  Only the proposals of the candidates that pass the minimum technical Proposals not
qualifying mark will move on to the financial evaluation. All proposals meeting the
falling below the qualifying mark or were not responsive shall be | qualifying technical
eliminated and not given further consideration. mark.

405  Not later than 14 days after the approval/Certificate of Compliance of | Financial proposals
the technical evaluation report, the Procuring Entity shall advise the of unsuccessful
unsuccessful candidates in writing of the decision and simultaneously | technical proposals
return their financial proposals unopened.

406  The opening of the financial proposals shall be held not later than 14
days after the technical evaluation is approved by the Tenders Board Invitation for
or the receipt of the Bureau’s Certificate of Compliance. The | public opening of
Procuring Entity shall advise the successful consultants of the date and the financial
venue of the public opening of the financial proposals and invite them to proposals.
attend or send representatives.

407  The Procuring Entity shall appoint the same or a different evaluation
committee with qualified professionals to carry out the evaluation of
the financial proposals.

408 The Procuring Entity shall proceed to the public opening of the Opening of the
financial proposals by: Financial

. L i Proposals.
(a) Allowing participating consultants to verify that the sealed
financial envelopes have not been tampered with;
(b) Announcing the technical quality scores of the remaining
candidates, and enunciates the price of each financial proposal;
(c) Ensuring that attendees representing the candidates sign the
register of public opening.

409 The proceedings of the financial opening are recorded in minutes,
which shall be sent to the candidates and published on the Procuring Minutes
Entity’s website and the Procurement Journal. A copy is sent to the Section 55 (5)
Bureau for information, and later on attached to the Financial
Evaluation Report.

410 The financial evaluation committee shall first verify if the proposals

Preliminary
examination of the
financial
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411

The evaluation committee then proceeds to verify:

(a) If the proposals contain any arithmetical errors, corrects them, and

conveys them to the candidates concerned for review and agreement.
If a candidate does not accept the correction, its proposal shall be
rejected;

(b) That the financial strength of the firm and its working capital are

adequate to carry out the assignment. For the purpose of comparing
the cost of the proposals, corrected as the case may be, the costs shall
be converted into Naira at the medium exchange rate quoted by the
Central Bank of Nigeria at the date indicated in the Specific
Instructions of the RFP.

(c) That the consultants’ proposed payment terms, required mobilization

fee and other terms agree to the draft Special Conditions of Contract
which as attached to the RFP.

Detailed Evaluation
of financial
proposals

412

Financial proposals shall generally consist of two components: (a) the
consultants’ fees, and (b) its reimbursable expenses such as travel,
office renting and supplies, translation, report printing and secretarial
services. Where the RFP requires that the Consultants separately
identify any foreign or local taxes (indirect and direct) and customs
duties on imported equipment and supplies, these costs shall not be
considered in the financial evaluation because they are difficult to
specify, may be different from consultant to consultant, and would,
therefore, distort the comparability of the proposals.

Local Taxes

413

414

The committee shall verify that the financial proposal covers all
elements of the technical proposal (in particular the staff time needed
to bring the assignment to a successful completion) particularly to
ensure that the financial proposal adequately reflects the technical
commitments and output of the consultant.

If some technical inputs are not cost or the staff time needed to carry

out the assignment is clearly underestimated to favor the proposal’s
financial rating, the committee shall adjust the cost of the proposal,
using the cost elements of the proposal concerned or an average cost
of the same elements of other proposals. Such adjustments, as well as
any arithmetical corrections, shall be explained in the committee’s
financial evaluation report. If training and transfer of technology are
included in the TOR, the committee shall verify if sufficient funds
have been budgeted in the proposals.

Financial proposals
to cover technical
proposals

415

If a shortlist consists of domestic and international consultants, a
Procuring Entity may apply a margin of preference to the financial
proposal of a domestic consultant in accordance with ADPSGR&DP
Regulations, provided the allowance for such margin of preference
was indicated in the RFP.

Margin of
preference for
domestic
consultants. Section
53 (2),
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The lowest evaluated financial proposal is given a score of 100 and the scores
of the other proposals are calculated by dividing the lowest cost proposal by
the price of the respective other proposals, as follows:

416

Sf = 100 x Fm/F, in which Sf is the financial score, Fm is the lowest
price and F the price of the proposal under consideration. The
evaluation committee finalizes its ranking of the candidates’ financial
proposals accordingly and describes its financial evaluation
procedure in its Financial Evaluation Report.

Financial Scores
and Ranking

417

On the basis of the technical and financial evaluation reports, the
evaluation committee shall determine the best ranking candidate by
applying the weights attributed to price versus quality as follows: In
case of QCBS, the lowest Financial Proposal (Fm) will be given a
financial score (Sf) of 100 points. The financial scores (Sf) of the
other Financial Proposals will be computed as indicated above.
Proposals will be ranked according to their combined technical (S7)
and financial (Sf) scores using the weights (7 = the weight given to the
Technical Proposal; P = the weight given to the Financial Proposal;
T+ P =1) indicated in the Specific Instructions:

It then prepares a Combined Technical and Financial Evaluation
Report, recommending the consultant with the highest combined
technical and financial score for invitation to contract negotiations.

Combined
Technical and
Financial

Evaluation Report.
Section 55

418

419

420

The negotiating team appointed by the Procuring Entity shall
formulate the technical and financial issues to be discussed at
negotiations.

The purpose of negotiations regarding technical matters shall be:

(a) To formulate and finalize the Terms of Reference into the
scope of services to be carried out under the assignment;

(b) To agree on the methodology and work plan;
(c) Agree to mobilization arrangements and reporting deadlines;

(d) Confirm the availability of key staff, make adjustments
regarding deliverables and staff time as may be necessary;
Provided the selected firm shall not be allowed to substitute
proposed key staff at the time of negotiations (or at contract
award) unless this is unavoidable due to delay in the selection
procedure and a resulting extension of the proposal validity
period.

If it turns out at negotiations that any key staff proposed is no longer
available, the Procuring Entity may disqualify the consultant.
However, if agreement can be reached on replacing key staff, their
qualifications and experience shall be the same or better than for the

Negotiations.
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421

422

423

424

key staff originally proposed.

The final TOR and the agreed methodology shall be incorporated in
the “Description of Services”, which shall form part of the contract.

The purpose of negotiations regarding financial matters shall be to
agree;

(a) On general payment terms;
(b) Payments to be made in foreign and local currency;
(c) Mobilization payments and bank guarantee structure and tenor;

(d) Taxes (especially a clarification of the consultant’s local tax
liability, if any);

(e) Price adjustment formulas, if applicable, and other elements of
the Special Conditions of Contract;

(f) The Procuring Entity’s contribution of available documentation
and studies, office space, and counterpart staff time and their
responsibilities, shall also be discussed.

However, the TOR, the terms of the contract on the basis of which the
selection process was initiated and the proposal evaluated shall not be
substantially altered. Unit prices, on the basis of which the financial
proposal was ranked, shall not be negotiated.

On completion of negotiations, the negotiation team prepares a report
to the designated authority of the Procuring Entity, which then
proceeds to contract award, subject to Bureau’s “Certificate of
Compliance” where necessary.

425

If negotiations are unsuccessful, the Procuring entity shall invite the
next best ranking candidate for negotiations and this procedure
continues until the negotiation stage is successfully concluded. Once
negotiations with the next candidate begin, the Procuring Entity shall
not reopen negotiations with the former candidate.

Unsuccessful
Negotiations.
Section 56 (3)

426

After successful completion of negotiations, but subject to “Certificate
of Compliance” by the Bureau, where necessary, the Procuring Entity
shall promptly proceed with the award of the contract to the successful
candidate by sending it a ‘Notice of Acceptance’, and inviting it for
contract signature. This procedure must be concluded within the
period of proposal validity or the extended proposal validity. The
Procuring Entity shall also notify the other shortlisted candidates who
passed the technical minimum mark that they were unsuccessful.
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427

428

(1)

(ii)

(iii)

B. Evaluation Procedure for the Quality Based Selection

(QBS).
The Procuring Entity shall apply the QBS method when:

The high degree of technical quality of an assignment is of
overriding importance because of its high supplementary impact
on the successful outcome of the project and made the main focus
of the competition;

The scope of the assignment is difficult to determine and requires
innovation, or;

Different technical approaches are possible making price
comparison difficult.

In all these cases, the price is of secondary importance and usually

neg
con

otiated with the best ranking technical candidate. Examples are the
struction of a large dam or a building with special architectural

requirements, consultants assistance for privatization of complex public
assets (petrochemical industries, utilities), or management advice where

the

outcome is of critical importance for the success of public sector

efficiency (major institutional reforms).

Use of the QBS
Section 56 (1)

429

430

The Procuring Entity may choose two either of the following
procedures to conduct Quality Based Selections:

The RFP invites for technical proposals only and invites a financial
proposal from the candidate with the best ranking technical
proposal. After evaluation of the financial proposal it invites
the candidate for contract negotiations; or

The RFP invites for technical and financial proposals in separate
envelopes at the same time, but only opens the financial
proposal of the best ranking technical candidate, which it then
negotiates to conclude a contract. If negotiations are
unsuccessful, the financial proposal of the next best ranking
candidate is opened and negotiated, and so on till a satisfactory
contract is concluded. The remaining financial proposals
should be kept sealed in a safe box and returned unopened to
the unsuccessful candidates.

The RFP preparation and the evaluation and selection procedures are
otherwise the same as for QCBS.

Conduct of QBS
Section 56 (2)

431

Evaluation Procedure for the Least Cost Selection (LCS).

A Procuring Entity may apply the Least-Cost Selection method for
smaller (less than N25 million) assignments, or assignments of
standard and routine nature with well-established practices, where

Least Cost
Selection (LCS)
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TOR can be easily defined, such as standard financial audits and
simple engineering. The procedure is based on comparability of
technical proposals and least cost. When applying this method, the
Procuring Entity shall issue the RFP and carry out the evaluation of
technical and financial proposals as under QCBS. This method does
not include weighing quality versus price. Following technical
evaluation, the Procuring Entity shall retain only those firms that
obtained the minimum technical score. As for QCBS, the Procuring
Entity shall proceed to public opening and evaluation of the financial
proposals of those candidates who scored the minimum technical score
only. Following financial evaluation, the candidate with the lowest
evaluated financial proposal is invited for negotiations. If agreement is
not reached, the candidate whose financial proposal is ranked second
lowest shall, in turn, be invited to negotiate and so on, until a
satisfactory agreement is reached with next best ranked candidate.

D. Fixed Budget Selection (FBS).

(119) A Procuring Entity may apply the Fixed Budget Selection procedure
for simple assignments where TOR and staff input can be precisely defined,
and where the cost cannot exceed a fixed budget amount. The RFP shall state
the fixed amount in the Specific Instructions. Candidates shall be requested to
provide their best technical and financial proposals in separate envelopes, as
under QCBS, with cost figures that shall not exceed the budgetary limit. For
this purpose, the Procuring Entity shall prepare the TOR carefully and make a
detailed internal cost estimate, to ensure that the budget is sufficient to carry
out the requested assignment. The RFP shall indicate the available budget and
request the consultants to provide their best technical and financial proposals
in separate envelopes, within the budget. The Procuring Entity shall proceed
with the opening and evaluation of the technical proposals as under QCBS. At
the public opening of the financial proposals of the technically qualified
candidates, the financial proposals shall be read out aloud and the proposals
that exceed the budgetary limit shall not be further evaluated. The Procuring
Entity shall select the candidate who has submitted the highest ranked
technical proposal within the budget limit for contract negotiations, award and
signature subject to any necessary Bureau certification.

E. Consultants Qualifications Sélection (CQS).

432 A Procuring Entity may apply the CQS method for small (less than
N25 million) and unique assignments, mostly with a short duration, (a)
when a comprehensive selection procedure is not justified; (b) when
the time and cost of examining and evaluating a large number of
proposals are disproportionate to the value of the services requested;
(c) when a firm’s specialty meets the unique criteria for a particular
assignment for which there are few specialist firms available, and (d)
when it is in the interest of national defence and security.

433 Under the CQS method, the Procuring Entity shall first prepare the
TOR. Next, the Procuring Entity shall advertise to request expressions

Consultants
Qualifications
Selection (CQS)
Section 56 (1)
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of interest. The request shall indicate the main elements of the
assignment taken from the TOR and ask for information on the
consultants’ qualifications, experience and proven competence in the
area of the assignment. After review of the expressions of interest and
information received, the Procuring Entity shall select the most
suitable candidate and request it to submit a combined technical-
financial proposal on the basis of a simplified RFP including detailed
TOR. An evaluation committee of the Procuring Entity shall evaluate
the technical and financial proposal, make its recommendations for
contract negotiations, and submit them to the designated approving
authority. Once approval is obtained, the Procuring Entity shall
proceed to negotiations and contract signature.

434

435

Single Source Selection — (SSS).

A Procuring Entity may with the express written approval of the
Bureau, request a single firm to prepare technical and financial
proposals based on a simplified RFP with detailed TOR, and,
following Bureau certification negotiate a contract. Since direct
contracting does not have the benefits of competition and comparative
analysis, the Procuring Entity shall take all cautionary measures to
ensure that the principles of economy, efficiency and transparency are
respected.

The following circumstances may warrant single source selection:

(a) Emergency situations arising from natural disasters or a
financial crisis or other sudden unpredictable events requiring
immediate expert advice. However, sudden requirements for
expertise that are caused by lack of or inadequate procurement
planning shall not be justified as emergency situations.

(b) Small value, i. e. less than N10m

(c) advice of a proprietary nature where a sole firm has the only
expertise;

(d) Continuity of similar services, where the original contract was
awarded competitively following short listing, e.g. for
assignments of “downstream work”, such as detailed
engineering after the feasibility study, or supervision of
implementation after detailed engineering. However, if the
initial RFP, including the selection procedure, and the contract
did not provide for possible downstream work, a normal
competitive selection procedure shall be followed for the
downstream activity, whereby the incumbent consulting firm
may be included in the short list, provided it completed its
upstream work satisfactorily and expresses interest.

Emergency
Section 59
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(e) It is in the interest of national defence and security.

G. Selection of Special Types of Consultants.

The following special types of consultants may be needed for particular
assignments. Their use is identified during project preparation or as a result of
a federal development policy program, or programs associated with national
or international development organizations or activities.

436

A Procuring Entity may decide to use the services of Financial
Institutions  (Investment Banks, Commercial Banks, Financial
Management Firms, or Privatization Consultants) for advice in the
privatization of public assets or assistance in the privatization process
itself. Selection shall be by QCBS method. Selection criteria may
include experience in similar assignments, having a network of
potential purchasers, or past results in assets sold. When the
assignment is for advice only, the selection shall be based on the
normal comparison of quality and cost (“retainer fee” and
reimbursable expenditures). If, in addition, the assignment includes
assistance in privatization, the RFP and the selection procedure may be
based on a “success fee” proposed by competing consultants on the
basis of their individual estimate of the likely sale value of the assets,
described in the RFP. Under this alternative, if the consultant passes
the minimum qualifying technical mark, the success fee may be the
only price element of competition, while the fee and the reimbursable
cost are fixed amounts. Pre-proposal visits to the site (with minutes
signed by participants) may be required to provide sufficient
information to competing consultants in order to obtain responsive
proposals and to avoid ambiguities during the evaluation procedure.

Use of Financial
Institutions.

437

For complex project activities, where the Procuring Entity lacks the
necessary procurement capacity, Bureau may direct that it contract a
procurement agent to handle the procurement on behalf of the
Procuring Entity. For the selection the Procuring Entity shall follow
the QCBS method. The contract shall provide that the procurement
agent will be paid a fixed fee or a percentage of the contracts that will
be procured. If the contract is only for procurement advice, payment
terms may be a fixed fee or on the basis of a “time-based” contract
(number of staff-months) with a ceiling price. Since the work is fairly
routine, the price competition may be increased in the selection criteria
of the RFP by setting the proportional weight given to the cost of the
assignment and the technical quality of the proposal at 50 points each

Use of
Procurement
Agents.

438

For social type of development projects, where the knowledge of the
local community is paramount for the success of the project, or in
cases where the contribution of civil society is needed, Procuring
Entities may decide to wuse non-governmental or non-profit
organizations (NGOs). Procuring Entities shall use the QCBS

Use of Non-
Governmental
Organizations
(NGOs).
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selection method for larger assignments, but for smaller assignments
the CQS method may be applied. The normal procedures for
advertising for expressions of interest and short listing shall be
followed. The RFP should include criteria to ensure that NGOs are
qualified and possess proven success rates in their field of competence
(especially for social services). NGOs may be included in the short list
if they express interest. Single source selection may be appropriate,
subject to the Procuring Entity’s internal review procedures and Bureau
“Certificate of Compliance” if the program activity is subject to prior
review.
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Part V.Selection of Individual Consultants

439

When a Procuring Entity needs individual technical advice or assistance
it may want to select individual consultants with the experience and
qualifications necessary for a particular assignment. This type of services
may include:

(a) Preparation of TOR;
(b) Updating or revision of feasibility studies;
(c) Preliminary engineering designs of smaller projects;

(d) Technical assistance in economic and sectoral planning,
institutional reorganization and management;

(e) Assistance in procurement planning, preparation of bidding and
proposal documents, and the evaluation of bids for goods and
works and consultant proposals;

) Technical assistance in project management, supervision or
completion reports;

(2) Training.

440

Procuring Entities may advertise the assignment in order to receive
expressions of interest. However, they may constitute a short list from
their available data base and approach the individuals directly by sending
them the TOR. Selection shall be carried out through comparison of the
qualifications of at least six suitable candidates. Regulations of the
Procuring Entity for evaluation and approval of candidates shall apply.
Criteria shall be academic background, experience, specific knowledge
and verifiable references for successful completion relevant for the
assignment. If quality of the assignment is paramount and the expertise
rather rare, selection shall be done on the basis of quality only. When the
expertise for an assignment is more generally available, fees may be
negotiable depending on market conditions and availability of the
individuals. For assignments of more than 6 months, an interview of the
candidates must be carried out before final selection is made.

Selection
Procedure
(Individual
consultants)

441

Evaluation Criteria. Procuring Entities shall apply the following
technical scores, which may vary according to the type of assignment, in
the selection of individual consultants, as shown in the example below:

Evaluation Criteria Points
General Qualifications (Education, 10
Working Experience 15

Adequacy for the assignment (applicability of
experience) 65
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442

443

Relevant Experience 5
Communication Skill, Computer Skill, etc 10

For a competitive selection of individual consultants, the Procuring Entity
shall use Bureau’s standard Letter of Invitation (LOI) and contract for
individual consultants. If the consultants are selected on a competitive
basis using quality only, the Procuring Entity shall contact the consultant
with the highest technical score and if available negotiate the fee and
other terms and conditions. If selection takes place on the basis of quality
and cost comparison, the Procuring Entity shall offer the contract to the
consultant with the highest combined score.

Procuring Entities may contract individual consultants directly in
exceptional cases, such as:

(a) Tasks that are a continuation of previous work of the consultant,
for which the consultant was selected;

(b) Assignments lasting less than six months;

(c) Emergency situations resulting from natural disasters or a
financial crisis or similar events;

(d) When there are only few or no other consultants available with
the required expertise.

444 In such case, the Procuring Entity shall send the consultant the

Lol with the TOR and conditions of contract, negotiate the fee if
necessary, and sign the contract.
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Schedule 1

Review and Approval of Consultants Selection

1). Review of Selection Procedure

For all selection methods subject to prior review in accordance
with thresholds issued by the Project [announced separately in
Bureau Procurement Notes], the Project shall fulfill the review
function. For this purpose, Bureau shall review the selection
procedures proposed by the Procuring Entity, including advertising,
the Terms of Reference, the Request for Proposals, and the planning
of the procurement process, for conformity with the Regulations
and the Procurement Law. The Procuring Entity shall promptly
inform Bureau of any delay, or other changes in the implementation
of the procurement plan regarding the selection procedure, and
agree with Bureau on corrective measures.

2). Internal Procurement Review at the Procuring Entity.

The Approving Authority of a Procuring Entity is the Tenders
Board where it concerns a Ministry or by delegation of the
Chairman where it concerns a Public Enterprise.

The Procurement Unit (PU) of MDAs prepares all procurement
documents, including procurement plans, in collaboration with the
project and budget units, and prepares requests for approvals and
Certificates of Compliance on behalf of the Tenders Board.

The Procurement Planning Committee (PPC), which is
composed of representatives of various Departments, reviews if
procurement plans meet the needs and budget of the MDA and
tenders are on schedule with the needs assessment.

Before Proposals are invited, the Procuring Entity shall furnish to
Bureau for its comments, the Request for Expressions of Interest and
the draft Terms of Reference, the proposed shortlist and draft
Request for Proposals, including the evaluation criteria; and the
conditions of contract, and shall make such modifications in said
documents as Bureau shall reasonably request. Any further
modification shall require Bureau's approval before it is issued to
the shortlisted candidates.

For the evaluation of proposals, the Procuring Entity shall use
Bureau’s Standard Proposal Evaluation Report.

After proposals have been received and evaluated, the Procuring
Entity shall, before a final decision on the award is made, furnish to
Bureau in sufficient time for its review, the technical evaluation
report (prepared, if Bureau shall so request, by experts acceptable to
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Bureau), together with the recommendations for the candidates who
passed the qualifying technical mark and whose financial proposals
will be evaluated. The technical evaluation report to Bureau shall be
accompanied by the three best ranking technical proposals. The
Procuring Entity shall also request Bureau’s Certificate of
Compliance, if the technical evaluation report recommends
rejection of all proposals.

When Bureau determines that the technical evaluation is inconsistent
with the RFP and the approved procurement procedures, it shall
promptly inform the Procuring Entity and state the reasons for such
determination. Otherwise, Bureau shall provide its Certificate of
Compliance and authorize the Procuring Entity to proceed with the
opening and evaluation of the financial proposals, when it concerns
a selection based on quality and price (QCBS, LCS, FBS), or give
its “Certificate of Compliance” to invite the candidate with the best
ranking technical proposal to submit a financial proposal (QBS), or
to open and evaluate the financial proposal of the candidate with the
best ranking technical proposal (QBS). The “Certificate of
Compliance” to the technical evaluation report will also authorize
the Procuring Entity to proceed with negotiating a contract with the
firm obtaining the highest combined technical and financial scores

Upon Bureau’s Certificate of Compliance, the Procuring Entity
shall invite the selected firm for negotiations, with the intention to
award the contract to the firm if negotiations are successful. If there
are no or only minor changes in the draft contract issued with the
RFP, the Procuring Entity and the selected candidate may negotiate
the contract by facsimile or electronic mail. After successful
negotiations, the Procuring Entity and the successful firm will
initial the draft contract and submit the initialed contract to Bureau
for “Certificate of Compliance” to sign the contract.

If the Procuring Entity requires an extension of bid validity to
complete the process of evaluation, obtain necessary approvals and
clearances and to make the award, it should seek Bureau 's prior
approval for the extension of the proposal validity period.

If the Procuring Entity receives protests or complaints from
candidates about the evaluation, the Procuring Entity shall send a
copy of the Procuring Entity’s response to Bureau for information.

The terms and conditions of a contract shall not, without Bureau 's
prior approval, materially differ from those on which proposals
were issued.

In all cases, also those not requiring prior review, the Procuring
Entity will send one conformed copy of the contract to Bureau
promptly after it’s signing.




80

m. The Procuring Entity shall publicly disclose in its website, the

procurement journal and the website of the Bureau, the description
and amount of the contract, together with the name and address of

the successful candidate and ensure that the signed contract is duly
recorded and filed.

3. Below the Prior Review thresholds, In all cases below the prior
review thresholds of the---------——---- Bureau, the Procurement Unit
shall prepare the selection documents for submission to the Tenders
Board or Accounting Officer depending on the value of the
procurement.

1. Post Procurement Review. The ---------------- Bureau shall
order an annual Independent Procurement Review by
independent consultants to verify compliance with the
Regulations. The results of the post reviews shall be shared
with the Auditor General and the Accountant General.

2. Amendments, Modifications or Extensions. If an
amendment to the contract, or change order, or extension
would increase the original amount of the contract price by
more than 15%, or if any other major modification is needed
to complete the contract, prior Bureau Certificate of
Compliance is required. Bureau has the right to approve or
reject such changes, and in the latter case, to propose
alternative less costly modifications or recommend a
reduction in the scope and size of the contract
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Schedule 2

Types of Consulting Contracts

1.

Standard Contract Forms. Procuring Entities shall use the following
Standard Contracts for Consultants Services prepared by Bureau:

(a) Lump Sum Contracts for complex assignments

(b) Lump Sum Contracts for simple assignments

(©) Time-Based Contracts for complex assignments

(d) Time-Based Contracts for simple assignments

(e) Lump Sum and Time-Based Contracts for Individual Consultants

In the rare circumstances that the Standard Contract is not applicable to a
specific consulting assignment, a different contract form may only be
used with------------- Bureau’s prior agreement.

For all contract forms, the main contract provisions are described in the
General Conditions of Contract, which are standard and shall not be
changed. Provisions that are specific to the assignment and any
modifications to the General Conditions of Contract are detailed in the
Special Conditions of Contract. Provisions of the General Conditions of
Contract can only be modified through the Special Conditions of
Contract. The Standard Contract, including the Special Conditions of
Contract, shall always be part of the RFP.

All Contracts for Consulting Services, whether standard or otherwise,
shall contain provisions for the following important elements or
requirements.

A Preamble explaining the Procuring Entity's need for the services and
confirming the readiness and ability of the consultant to render such
services.

(a) A list of the documents constituting the Contract.

(b) Definitions and Interpretations of the basic terms used in the
Contract.

(c) The date for commencement and the time for completion of the
services.

(d) Postponement and Termination of the Contract, upon notice by the
Procuring Entity or in case of force majeure, and the ensuing
rights and liabilities of each party.

(e) Entry into force of the Contract.
H Modification of the Contract.

(g) The rights, obligations and liabilities of the parties, including
circumstances of indemnification by one party to the other.

(h) Changes in the status or organization of the consultant during the
course of the Contract.

(1) Clarification of taxation requirements applicable to the consultant
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in the country where the project is located.

() Identification of the insurances that must be taken out by the
consultant.

(k) Ownership of the material prepared by the Consultants.

D The consultant's personnel and any counterparts of the Procuring
Entity.

(m)  Assignment of the services or any part thereof to sub consultants.
(n) Remuneration of the consultant and the method of payment.
(0) The procedure for settlement of disputes.

(p) The language of the Contract and the applicable law.

(qQ) The addresses of the Procuring Entity and the Consultant for the
purpose of formal notices.

Lump Sum (Fixed Price) Contract: Under Lump Sum Consultancy
Services, the candidate firm includes its total remuneration (fees) on the
basis of the estimated input of its personnel, along with the cost of the
inputs (reimbursable) to carry out the services. The services are paid on
the basis of the agreed payment schedule in accordance with set
milestones (deliverables) of the progress of the services, usually
associated with reports. Lump sum contracts are used mainly for
assignments in which the content and the duration of the services and the
required output of the consultants are clearly defined. They are therefore
easy to administer. As a general rule, contracts for assignments that
provide for the production of regular reports are lump-sum based.
Feasibility studies, design and detailed engineering services or standard
accounting services are also contracted on a lump sum basis. The contract
includes the agreed breakdown of the cost components. If the lump-sum
contract is subject to price adjustment, the financial forms of the RFP
should include the table asking for the detailed breakdown of the
remuneration of the consultant, which shall be used to calculate the
increase in the remuneration according to an agreed price adjustment
formula which takes into consideration inflation rates local/international
price adjustment formula should be included in all contracts with a
duration of over 18 months.

Time-Based Contract. Time-based contracts are used when the scope
and length of services are difficult to determine, either because the
services are linked to activities of other parties in the project or because
the inputs by the consultants to reach the objectives are spread over time.
As a consequence, even though the contract may provide for periodic
reports, the time spent is subject to variables that cannot be precisely
estimated for the whole assignment. Therefore, the actual time spent
becomes the main measurable cost element of the assignment. Payment is
based on the agreed time-based rates for the consultant's staff as detailed
in the relevant remuneration schedule of the contract, complemented by
the agreed reimbursable items. The time-based rates concern the staff
month rates including all salaries, social benefits, costs, overheads and
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profits. The reimbursable costs are separate and will be paid according to
unit rates and/or actual. Consultants are required to keep time-sheets of
the actual time spent and submit their invoices on that basis, which may
be audited accordingly. The contact price agreed is included in the
contract as the “ceiling amount” of the total payments to be made to the
consultants. Usually, the contract requires the consultant to advise the
Procuring Entity when it reaches 80 % of the ceiling price. This permits
the Procuring Entity to make a judgment if the contract can be completed
as envisaged, or if the scope of the assignment needs to be reduced to
stay within the budget, or if an increase in the costs needs to be
negotiated. The ceiling amount should include an allowance for
contingencies to cover unforeseen work and expenses and a provision for
price adjustment where appropriate.

Time based contracts are mostly suited for supervision services of works,
lengthy studies with multiple components and inputs, longer term
technical assistance or training, and management contracts.
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Schedule 3

Information for Consultants on the content of the Request for
Proposals

Standard Request for Proposals (RFP). The RFP is a standard
document issued by the Project, which covers the majority of consulting
assignments. It includes the standard “Instructions to Consultants” (ITC)
and the “Specific Instructions”, which consists of line-item modifications
to the standard clauses to adapt the ITC to the specific requirements of
the assignment. If under exceptional circumstances, the Procuring Entity
needs to amend the standard ITC, it shall do so through the Specific
Instructions attached to the ITC and not by amending the main text.

Standard Contracts: The standard contracts issued by the Project
consist of the General Conditions of Contract, which provision can only
be altered by SCC and the Special conditions of Contract, which consist
also of line-item modifications of the standard section to specify the
agreements reached during contract negotiations regarding the consulting
assignment, including advances, payment arrangements, tax liabilities
and reporting schedules. It also contains important annexes regarding the
agreed Description of Services (which is the final version of the Terms of
Reference agreed during contract negotiations), the breakdown of costs,
the agreed fixed rates, and the list of key staff.

Contents of the RFP. The RFP shall include adequate information on
the following aspects of the assignment:

e The name and address of the Procuring Entity;

® A requirement that the proposals are to be prepared in the English
language

e The names of the shortlisted consultants that were selected after

the analysis of the Expressions of Interest received, and to whom
the RFP will also be sent;

e arequest to the shortlisted candidates in the introductory Letter of
Invitation, which is part of the RFP, to acknowledge promptly
receipt of the RFP, and to inform the Procuring Entity whether or
not the candidate will submit a proposal;

e a description of the assignment, including the nature, required
characteristics, and location of the services to be procured, and
when they are to be provided;

e a statement that the Procuring Entity reserves the right to reject
proposals without obligation;

e a statement that if a short-listed firm (or the firm with which it
will be associated) combines the functions of consultants with
those of contractor, or if it is associated with a manufacturer or
is a manufacturer with a department or design office offering
services as a consultant, the shortlisted candidate is required to

Section 50 (1)-(2)
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include in its proposal all relevant information on such
relationship, along with a statement to the effect that it shall
limit its role to that of a consultant, and that neither the firm
nor its associates / affiliates shall participate in the project in any
other capacity;

The deadline for submission of proposals. Any proposal received
after the submission deadline shall be returned unopened, and
this is not negotiable regardless of the circumstance;

If based on the Quality Based Selection (QBS), Quality and Cost-
Based Selection (QCBS), Least-Cost Selection (LCS) or Fixed
Budget Selection (FBS) method, the proposal must be divided
into a separate technical and a financial proposal;

The RFP shall include standard forms to complete the technical
and financial proposals, and clearly state that the technical
proposal shall not provide any price information, subject to
proposal rejection;

Information on whether associations between short-listed
consultants are acceptable (usually this is not the case to avoid
limiting the competition or collusion among the candidates).
Conditions for subcontracting part of the assignment are also
stated;

The procedure on how clarifications are permitted about the
information given in the RFP;

The names and contact information of officials to whom
clarifications shall be addressed and with whom the consultants'
representative shall meet, if necessary;

Reference to any laws in Nigeria that may be particularly relevant
to the proposed consultants' contract, including the requirement
that the proposal is to be expressed in Nigerian currency and for
international proposals, that the local costs are to be expressed in
Nigerian currency;

A statement that the firm and any of its affiliates shall be
disqualified from providing downstream services under the
project if, in Bureau 's judgment, such activities constitute a
conflict of interest with the services provided under the
assignment, or, conversely, that the assignment includes a
possible contract for downstream work, as detailed in the RFP; in
the latter case, a statement that the RFP provides a phasing of the
assignment and candidates are usually requested to make
indicative proposals for the downstream work.

Details of the selection method to be followed, including the
criteria and procedures for the evaluation of the qualifications of
the consultants, including weights given to each criterion, and the
relative weights for quality and cost in the case of QCBS, or
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lowest cost and quality (LCS) or quality and cost within a fixed
budget limit (FBS); a statement if a margin of preference will be
applied for shortlists consisting of domestic and international
consultants.

The RFP shall include the details on the public opening of
financial proposals and the financial evaluation;

The minimum technical qualifying mark necessary for a proposal
to move to the financial evaluation (QCBS, LCS, FBS);

An estimate of the level of key staff inputs (in staff-months)
required of the consultants; minimum experience, academic
achievement expected of key staff;

Information if advances are allowed, what the requirements are
for bank guarantees covering the advance, the modalities for
reporting and payment arrangements

Information on contract negotiations, and financial and other
information that shall be required of the selected firm during
negotiation of the contract;

The period for which the consultants' proposals shall be held valid
(normally 60-120 days) and during which the consultants shall
undertake to maintain, without change, the proposed key staff,
and shall not increase the rates and total price proposed;

In case of extension of the proposal validity period, the right of
the consultants not to maintain their proposal;

A statement indicating whether or not the consultants' contract
and personnel shall be tax-free or not; and if not: what the likely
tax burden will be or where this information can be obtained, and
a statement requiring that the consultant shall include in its
financial proposal a separate amount clearly identified, to cover
taxes;

If not included in the TOR or in the draft contract, details of the
services, facilities, equipment, and staff to be provided by the
Procuring Entity;

Specific Aspects of the Technical Proposal

The technical proposal must cover the following information and
evidence:

Background, organization and experience of the shortlisted firm:

A list of similar assignments undertaken by the firm, at least
during the last 3 to 5 years. Similar information regarding the
associated firm or firms must also be submitted;

Proposed technical approach and work program including:
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o comments on the Terms of Reference;

o the general approach proposed for carrying out the work
plan, including the organization and time-schedule of the
proposed services;

o a bar chart indicating clearly the estimated duration
(separately, in the home office and in the field) and the
probable timing of the assignment of each professional to
be used as well as estimates of the number of man-
months to be allocated by each professional;

o detailed description of the specific tasks to be assigned to
each member of the proposed team;

o in case of an association, details of the agreement defining
the role of each firm and the mutual relationship.

e Name, age, nationality, background, education, employment
record and detailed professional experience of each professional to
be assigned for providing the services.

e Arrangement for office space, vehicles, office and field;
equipment etc. required for carrying out the services

Evaluation of the technical proposals: the technical evaluation will
be based among others on the following criteria:

o general experience of the firm and particular experience in
the sector concerned, years of experience and proven
verifiable results

o responsiveness to the TOR and thoroughness of the
approach and work plan;

o qualifications and expertise of key personnel;

o other aspects such as transfer of knowledge, training
program, participation of domestic consultants in
international proposals (if requested in the RFP)

Specific Information on the Financial Proposal

The financial proposal provides details on the following, both in the case
of a lump sum or time-based assignment (staff-month rates plus
reimbursable costs):

The currency in which the costs of services shall be converted,
compared (Naira at the medium exchange rate of the Central
Bank of Nigeria at the date of financial proposal opening), and
paid

e A breakdown of all time-based rates, including basic salaries,
benefits, allowances, local taxes, overheads etc. The proposal

must also give an estimate of the cost of any reimbursable items
such as per diem, office space, equipment, travel and
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transportation;

A breakdown of the individual items of expenditure in local cost
for domestic proposals or foreign and local currency cost for
international proposals.

Final evaluation will be based on the cost of the financial
proposal. For Quality and Cost Based Selection, the weight of the
technical and financial proposals is usually based on a proportion
of 80-20 points.

Proposals should remain valid for a period of 60 to 120 days from
the date indicated in the RFP, depending on the complexity of the
assignment.
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Schedule 4

This Annex provides information to Consultants, both firms and
individuals, interested in participating in the procurement of
consulting contracts.

Procuring Entity’s Role. The Procuring Entity is responsible for the
selection and employment of consultants. It invites, receives, and
evaluates proposals and awards the contract. The standard Request
for Proposals (RFP) and the terms and conditions of the standard
contract between the Procuring Entity and the Consultant define the
rights and obligations of each contracting party.

The Procuring Entity reviews the procurement procedures,
documents, Tender evaluations, award recommendations and the
contract to ensure that the process is carried out in accordance with
agreed procedures and administers the contract during execution.

Role of the Adamawa State Public Sector Governance Reform
&development Project (ADPSGR&DP).

The Board sets thresholds for the prior review of public procurement
launched by Procuring Entities and for contracts subject to “prior
review” the Bureau reviews the documents for their correctness
before the Procuring Entity issues them, and issues “Certificate of
Compliance for contract award”

If at any time in the procurement process, the Bureau concludes that
the agreed procedures were not followed in any material respect, or if
the "Certificate of Compliance" was issued on the basis of
incomplete, inaccurate or misleading information, the Bureau may
declare mis-procurement.

The Bureau has the power to blacklist/debar any supplier, contractor,
or service provider that contravenes the Procurement Law or the
Regulations made pursuant to this Law, and to maintain a list of
firms and persons that have been blacklisted/debarred from
participating in public procurement and to publish this list in the
Procurement Journal.

If the Bureau determines the engagement in corrupt or fraudulent
practices by representatives of the Procuring Entity or of the
Tenderer, the Bureau may impose or cause to be imposed the
applicable sanctions in the Procurement Law.

The Bureau publishes the details of major contracts in the
Procurement Journal and on its website

The Bureau publishes Standard Proposal Documents (SPDs) for
various types of consultant selection. The Regulations require that

Sections 5, 6,
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the Procuring Entities use these documents, with minimum changes
as necessary to deal with project-specific aspects.

Information on the Selection of Consultants. Invitation on
opportunities for consulting assignments may be obtained from the
Bureau Procurement Journal, its website or the websites of the
Procuring Entities. In addition, advertisements for expressions of
interest are placed in leading national newspapers and widely used
international newspapers for international shortlists.

Consultants' Role

When consultants receive the RFP, and they decide that they can
meet the requirements of the TOR, as well as the commercial and
contractual conditions, they should make the arrangements necessary
to prepare a responsive proposal (for example, visiting the country of
the assignment, seeking associations, collecting documentation,
setting up the preparation team).

If the consultants find in the RFP documents - especially in the
selection procedure and evaluation criteria - any ambiguity, omission
or internal contradiction, or any feature that is unclear or that appears
discriminatory or restrictive, they should seek clarification from the
Procuring Entity, in writing, within the period specified in the RFP.

Consultants should ensure that they submit a fully responsive
proposal including all the supporting documents requested in the
RFP. It is essential to ensure accuracy in the curricula vitae of key
staff submitted with the proposals. The curricula vitae should be
signed by the individuals and dated and signed by the proposing
firms. Noncompliance with important requirements may result in
rejection of the proposal. Once the technical and financial proposals
are received and opened, consultants shall not be required nor
permitted to change the substance and the key staff or to change the
quoted fee. Minor modifications may be made at the stage of
negotiations in accordance with the provisions of the RFP.

Confidentiality. The procedure of proposal evaluation shall be
confidential until the contract award is notified to the successful firm.
Confidentiality enables the Procuring Entity and ADSPSGR&DP to
avoid improper interference or the perception of it. If, during the
evaluation procedure, consultants wish to bring information to the
notice of the Procuring Entity, Bureau, or both, they should do so in
writing in accordance with the provisions of the RFP.

Complaints. The Procuring Entity is responsible for the selection
and award procedure and candidates should address themselves to
the Procuring Entity for any queries, issues and possible complaints.
In the case of a complaint regarding a specific selection procedure,
such complaint should first be introduced in writing to the
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Accounting Officer of the Procuring Entity, in accordance with
Section 68 of the Law. If the bidder is not satisfied with the decision
of the Accounting Officer, he may make a complaint to the Project
within 10 working days from the date of communication of the
decisions of the Accounting Officer.

Information on contract award. Information on contract award will
be published in the procurement journal and on the websites of the
Procuring Entities concerned and the website of the Bureau. If, after
notification of award, a consultant wishes to ascertain the grounds on
which its Proposal was not selected, it should address its request to
the Procuring Entity. If a discussion is arranged, only the Proposal of
the consultant can be discussed and not the Proposals of other
consultants who participated in the selection.
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Schedule 5

Procurement Filing

The experience is that lack of an efficient filing system causes long
and costly delays in the search for documents at critical moments
when procurement issues arise (or when procurement post reviews
need to be done, complaints arise, Independent Post Reviews are
needed by Bureau, or procurement audits are required by the Auditor-
General. Bureau will issue Regulations separately on maintaining an
adequate procurement filing system in Procuring Entities Below are
some main elements of records of procurement proceedings

Description of the goods, works or consulting services requested,
usually in the invitation to tender (for goods and works) or the request
for proposals for consulting services)

Document prescribing the selection of the tender method or consultant
selection method and the reason for this.

Lists of tenderers who submitted tenders or proposals, with names and
addresses, usually obtained from the registration of tender or proposal
submissions and from the minutes of opening of tenders and proposals

Minutes of tender and proposal opening, with recording of prices
Tender and proposal evaluation reports

List and summary of clarifications asked during prequalification,
tender/proposal submission and evaluation (per tender and per
proposal)

Records of formal rejection of tenders or proposals and the grounds
thereof

Records of procurement proceedings involving other than open
competitive tendering, which did not result in a procurement contract
and a statement on the likely reasons

Document by which it was decided to proceed with direct contracting
and the reason for this.

Document whereby it was decided to proceed to limited tendering and
to grant a margin of preference and the grounds for this

Record of any complaints received from candidates and the responses
sent




	8. Government-owned or controlled enterprises in Nigeria may bid for goods and works within the purview of the Law only if they can establish that they:
	(a) Will meet all the prerequisites set out in the bid solicitation;(b) are legally and financially autonomous;
	are subject to Nigerian commercial law and not exempted by statute from being sued or prosecuted;
	Do not receive any form of subsidy from the public treasury.
	(a) in response to a natural disaster;
	(b) in the case of national security, if so justified by the Project;
	(c) when equipment is proprietary in character and is obtainable only from one supplier;
	(d) when buying small or off-the-shelf items of minor value;
	(e) when standardization or compatibility is important and equipment and spare parts required for expansion or repair of existing equipment must be procured from the original supplier or from a supplier of identical goods;
	(f) when the contractor responsible for a process design requires the purchase of critical items from a particular supplier as a condition of the performance guarantee;
	(g) when, after the goods originally envisaged for the project have been procured through ICB, an additional quantity of the same goods is urgently needed to meet the requirements of the project, and when the Project can be satisfied that there is no advantage to obtaining these items through NCB or ICB; and
	(h) when the civil works to be undertaken are a natural extension of an earlier or ongoing job, for which the corresponding contract had been awarded following NCB or ICB satisfactory to the Project, and when it can be shown to the satisfaction of the Project that the engagement of the same contractor will be more economical than normal bidding, and will ensure compatibility of results in terms of quality of work.
	(a) When the size, nature and location of the works are such that qualified contractors are unlikely to bid;
	(b) When the quantities of work cannot be defined in advance;
	(c) When ongoing works are interrupted due to breach of contract or contractor failure and need to be continued to avoid serious damage;
	(d) When the procurement would be carried out by the engineering services or
	(e) When there are emergencies requiring immediate attention.
	Main Aspects of the Contract Documents
	(a) Advisory or Counseling Services, including staffing, training and institution building and specific advice on issues and projects.
	(b) Pre-Investment Studies, including identification, pre-feasibility and feasibility studies, includes regional or sectoral planning, policy and investment priorities.
	(c) Engineering and Design Studies, to define the scope and design of a project, such as the preparation of drawings, specifications, detailed cost estimates and complete tender documents for the invitation of bids for construction and/or equipment procurement. In addition, these services may include assistance in the prequalification of contractors, analysis of bids and recommendations on the award of contracts, and drawing up final contract provisions with the selected contractor.
	(d) Implementation or Supervision Services, to ensure execution of the project in accordance with the terms and conditions of the contract, manage expenditure control, and provide certification of materials, quantities and invoices submitted by the contractors and suppliers. Such services may also include introducing modifications in the design or specifications, as necessary, upon prior agreement with the Procuring Entity or the owner of the project.
	(e) Project Management, where the Procuring Entity engages a Project Management Consultant to undertake the overall responsibility for planning, design, procurement, construction and commissioning of a project. The Project Management Consultant shall act as the Procuring Entity’s executing arm in all matters connected with the implementation of a project. There is no uniform pattern according to which services under this category are rendered: sometimes a consultant may be engaged to act as the sole project consultant often with vast powers; or an independent consultant may be appointed under a project manager and be entrusted with the discharge of specific tasks.

	(f) In addition, the Procuring Entity may also need specialist services to assist it in the preparation and appraisal of projects, and the supervision and evaluation of on-going projects or to provide advice on technical matters.
	(a) independent consulting firms (business and/or professional partnerships, private companies or corporations operating internationally or nationally, financial institutions and procurement agents);
	(b) autonomous/semi-autonomous government organizations, multilateral-agencies, or non-governmental organizations (NGOs);
	(c) universities / research institutes;
	(d) consulting firms forming part of, or otherwise affiliated to, or associated with, or owned by contractors or manufacturers; or consulting firms combining the functions of consultants with those of contractors / manufacturers (see paragraphs 160 – 163 on conflicts of interest), and
	(e) individual consultant

	Selection Methods.
	.344 The Procuring Entity shall use any of the following
	selection methods:
	(a) Selection based on the technical quality with price consideration. Using this method, quality and price factors are combined and weighted in varying proportions depending on the importance of the quality versus price. The weight given to price in the overall ranking of the consultants shall depend on the technical complexity of the assignment and the nature of the project. Careful consideration shall be given to evaluations to assure that price considerations do not compromise quality. Generally, the proportional weights shall be set at 80 points for quality and 20 points for price, but could be 70 and 30 points, respectively, for assignments of standard or routine nature, or conversely 90 and 10 points respectively, for assignments where technical quality is of critical importance. Only the technical proposals which have passed the minimum technical mark set in the RfP will proceed to the financial evaluation. The required methodology shall be explained in the RfP.
	(b) Selection based solely on the technical quality of proposals, where the degree of technical quality is of paramount importance and decisive for the success of the project.
	(c) Selection based on the technical quality of comparable smaller and routine assignments, where the qualified lowest financial proposal is selected.
	(d) Selection based on a fixed budget, for simple assignments for which the budget is fixed and cannot be increased.
	(e) Selection based on the Consultants’ Qualifications, for smaller assignments, where the selection procedure only comprises the comparison of the most appropriate qualification and references. The selected most qualified consulting firm is requested to prepare a technical and financial proposal on the basis of detailed TOR. For this procedure, only a simplified RfP is required.
	(f) Allowed only in exceptional circumstances, subject to Bureau prior certification and generally for small assignments only.

	.346 The Procuring Entity shall determine the appropriate method for selection of consulting firms by reference to the TOR and the types of and complexity of tasks to be carried out under the assignment. The need for and timing of consulting services shall be based on the procurement plan, the approved expenditure, and the schedule for implementation of the project.
	.347 The selection methods, procedures and contract award shall be subject to the prior review thresholds as may be set from time to time by the Bureau
	.349 The application of selection methods, procedures and the award of consulting contracts shall be subject to monetary thresholds set by the Bureau from time to time.
	.350 For all selection methods (except CQ and SSS, when only a simplified RFP is necessary), the Procuring Entity shall prepare a RFP, using the Standard Request for Proposals and contract documents approved by the Bureau.
	.351 The RFP shall comprise a complete set of documents, including:
	(a) the Letter of Invitation;
	(b) a standard section comprising the Instructions to Consultants (ITC) on how and when to submit their proposals, complemented by the Specific Instructions elaborating on the standard instructions and indicating the specific requirements for the proposed assignment, including the evaluation criteria;
	(c) Technical Forms to detail the Consultants’ technical proposal and qualifications;
	(d) Financial Forms, to detail the consultants’ financial proposal and qualifications;
	(e) The TOR, and
	(f) The draft Contract, including the General Conditions of Contract and the Special Conditions of Contract.
	.352 Modifications to the ITC of the RFP shall only be introduced through the Specific Instructions. If the selection is subject to prior review, the Procuring Entity shall submit the complete set of documents including the RFP and the draft contract to the Bureau for approval before it is issued, and Bureau may request the Procuring Entity to make the necessary modifications to ensure that the documents are in conformity with the Law or these Regulations.
	.353 For all selection methods, including CQS and SSS, the consultant shall be required to submit both technical and financial proposals.
	(a) the consultant’s professional qualifications, reliability, professional and managerial competence, and relevant experience for the assignment;
	(b) the effectiveness of the proposal in meeting the needs of the Procuring Entity (thoroughness of the consultant’s methodology, approach, and work plan, including its comments on the TOR);
	(c) the qualifications and expertise of the key staff proposed for the assignment and whether the majority of such staff are drawn from the permanent staff of the consultant;
	(d) the price of the proposal;
	(e) for short lists including international consultants: the consideration given by international consultants to the inclusion of domestic consultants in the consulting assignment.

	For shortlists involving international consultants, the scale might be as follows:
	(a) None of the proposals meet the objectives of the TOR. In this case, the Procuring Entity shall improve the clarity of the TOR and issue new requests for proposals to the same firms or to a newly drawn-up short list.
	(b) All proposals are below the minimum qualifying mark for technical quality. In this case, the EoI shall be re-advertised and a new shortlist of consultants other than had earlier responded shall be compiled.
	(c) All financial proposals substantially exceed the budget estimate. In such cases, the Procuring Entities increase the budget if it is determines that the costs estimates were too low, or scale down the scope of the services requested, or cancel the assignment altogether if it is not uneconomical to continue.
	(a) Emergency situations arising from natural disasters or a financial crisis or other sudden unpredictable events requiring immediate expert advice. However, sudden requirements for expertise that are caused by lack of or inadequate procurement planning shall not be justified as emergency situations.
	(b) Small value, i. e. less than N10m
	(c) advice of a proprietary nature where a sole firm has the only expertise;
	(d) Continuity of similar services, where the original contract was awarded competitively following short listing, e.g. for assignments of “downstream work”, such as detailed engineering after the feasibility study, or supervision of implementation after detailed engineering. However, if the initial RFP, including the selection procedure, and the contract did not provide for possible downstream work, a normal competitive selection procedure shall be followed for the downstream activity, whereby the incumbent consulting firm may be included in the short list, provided it completed its upstream work satisfactorily and expresses interest.
	(e) It is in the interest of national defence and security.
	(a) Preparation of TOR;
	(b) Updating or revision of feasibility studies;
	(c) Preliminary engineering designs of smaller projects;
	(d) Technical assistance in economic and sectoral planning, institutional reorganization and management;
	(e) Assistance in procurement planning, preparation of bidding and proposal documents, and the evaluation of bids for goods and works and consultant proposals;
	(f) Technical assistance in project management, supervision or completion reports;
	(g) Training.

	Evaluation Criteria
	Points
	General Qualifications (Education,
	10
	Working Experience
	Adequacy for the assignment (applicability of experience)
	15
	65
	Relevant Experience
	5
	Communication Skill, Computer Skill, etc
	10
	(a) Tasks that are a continuation of previous work of the consultant, for which the consultant was selected;
	(b) Assignments lasting less than six months;
	(c) Emergency situations resulting from natural disasters or a financial crisis or similar events;
	(d) When there are only few or no other consultants available with the required expertise.


