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A LAW TO AMEND THE KWARA STATE REVENUE ADMINISTRATION LAW,
2015 '

( )
BE 1T ENACTED by the House of Assembly of Kwara State of Nigeria and by

the authority of same as follows —

L. The Kwara State Revenue Administration Law, No. & of 2015, is

2. Delete section 11(4).

3. For section 12 (1) and (2) substitute - .
"12. The Board may constitute a Technical Committee which shall
comprise staff from within the Internal Revenue Service and
persons from the private sector, who are experienced in revenue
matters, to consider all matters that require professional and
technical expertise and make recommendations to the Board.”

4. In section 13, after paragraph (cl) insert -

"(e) an amount not less than 5% and not more than 10% of all
revenue collected by the Internal Revenue Service in the

Data of

Commencemant,

Amendment of
. & of 2015.
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Section 12
subslituted.
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preceding year as may be appropriated by the State House
of Assembly as administrative, charge or cost of collection.”

5. In section 22(2), for paragraph (a) substltute -

“(a) the chairman of the Local Government Council, who shali be
the chalvman of the Commlttee o
6. Fcr segtzon 76 substltule -

"26, All cases or matters affecting the- revenue of - T o v
the State and of the lLocal Government Councils In

the State shall be talken before the Kwara State

Revenue Court and be heard expeditiously.”

7. In section 28 -

{a) in subsection (1), for the word “thirty” substitute “f ourteen™;

(b} in subsection (2), before “require” insert “within seven days™
(¢} for subsection (3), substitute —

(3} Where a person who has objected to an assessment agrees
with the Board on the correct amount of tax chargeable, the
assessment shall be amended accordingly and notice of the
amenced assessment shall be served on such person, who shall

settle the amendecﬁ assessment not fater than fourteen days of
the revision.”

— (d) after subsection (3_), insert —
“(4) Where an application for revision under the provision of
this section falls, the Board shall within seven days give notice of
refusal, and may revise the assessment to such amount as the
Board may, according to the best of its judgment, determine and
glve notice of the revised assessment,
(3) * Any reference in this Law to an assessment shall include

. an additional assessment, amended assessment and revised
assessment.” ‘

8. In section 29 —

(a) delete “charged or intended to be charged or’;
(b) for the words “designated therefrom” substitute “has not
been prejudiced”,

-9, In section 31 (3) for the words “equivalent to” substitute “not
exceedmg”

action 2202
suly-tituted

Section 26

“sUsktuted,

Sectlan 28
ameéndad,

Section 29
amanded.

Sacllon 31{3)
amentlea.
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14,

16.

17.

18.

. In section 32(2) for the words “equal to" substitute "not exceeding”,

In section 34(7)(c) and {e) for the word “magistrate” substituta “issuing
authority”,

In section 37(3) for the words‘“‘oneﬁnonEh” substltute “30 days”.

In section 38 —

(a) in subsection (3), for the words "a judge of the State High”
substitute “the”; . :

(b) In subsection (4), for the words “A judge of thé High” substitute
“The”;

(C) for subsection (6), substitute —
*(6) Out of the proceeds of a sale under this section, there
shall be paid the cost or charges (if any) incidental o the
distrain, and thereafter there shall be paid the amount of tax
due and the balance (f any) shall be payable to the
defaulter;”;

(d) in subsection(7), for “a High” substitute “the” and after the
waords “rules of” insert “the”.

In section 39 after “recovered” insert “in the Court”,

In section 42(1) for the words “a judge of the High” substitute “the".

Delete sections 46 and 47,

For section 48 substitute ~

"48. A taxable person aggrieved by an assessment served upon
him, having falled to agree with the Service in the manner provided
in section 28 of this Law, may appeal against the assessment to the
Court within seven days after the dafe of service of notice of the
reflisal to amend the assessmert ag desired.”

In saction 49 —~

(a) in subsection (1), for the words “given in writing to" substitute "filec]
in the Court and served on the Service”,
(b} for subsection (2), substitute -

"(2) The notice of appeal shall be accompanied with copies of
the notice of assessment, the demand note, the notice of

)
[
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Sechon 32(2)
amznded.

Section 39(7)
amanded, -
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Seclion 38
amengded,

Sectian 39
amended.
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amendac,
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Seckon 49
amended.
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19.

4

objection, the notice of refusal served on the appellant and any

other document that may be material to the determination of"

the appeal.™
{c) delete subsectaon (3%

(d) in subsections (4) and (5), for the word “secretary” substitute
“Court”,

(e) in subsection (6), delete “under the provisions of sect;on 58 (3) of
the " Persondl Income Tax Act ¢

In section 50 -
(a) delete subsections (1) to (6),
(b) in subsection (7), for the words “Appeal Comrmissicner” .substitute
“Court”, and for the word “they” substitute “it";
(c) for subsection (9), substitute ~
"(9) At the hearing of an appeal, if the representative of the
- Service proves to the satisfaction of the Court that, —

(a) the appeilant has, contrary to section 31 of this Law for.

the year of assessment concerned, failed to prepare and
deliver to the Service the returns, documents and
information mentioned in that section;
(b) the appeal is frivolous or vexatious or is an abuse of the
appeal process; or .
(c) it is expedient to require the appellant to pay an amount
as security for processing the appeal,
the Court may adjourn the hearing of the appeal to any
subsequent day and order the appellant to deposit with the
Service before the day of the adjourned hearing, an amount on
account of the tax charged by the assessment under appeal or an
amount equal to the tax charged on the appellant for the

preceding year of assessment under appeal, whichever is the
lesser.,”;

(¢) for subsectioh (10), substitute ~

- Y(10) If the appellant fails to comply with an order - under’

subsection (9) of this section, the assessment against which he
appeals shall be confirmed and the appellant shall have no
further right of appeal to the Court or any other quarters with
respect to that assessment.”

(e) for subsection (11), substltute -
*(11) The Court may confirm, reduce, Encrease or annul the
assessment or make such order thereon as it sees fit, and the

H

Section 5¢
amendad.
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appellant shali have no further right of appeal to the Court or any
- other quarters with respect to that assessment.”;
(f) for subsection (12), substitute ~
*(12) The Court may be guided by its rules of procedure in the
conduct of an appeal before it.";
(g) for subsection (13}, substitute -
“(1?) The Court may dismiss an appeal on prima facie evidence
with respect to the accounts, books, or recards having been
incomplete or unsatisfactory, as the Court may deem fit.”;
(h) celete subsection (14).
Seclion 5t
20, Delete section 51. deieted. |
21, In section 52 - Section 52 |
(a) delete subsections (1) to (5): amended,
{b) in subsection (6), for the words “All appeals" subshtute “An appeal"
(c) delete subsection (7);
- (d) in subbection (8), for the word “judge” substitute *Court”;
(e} In subsection (9), for the words “Judge hearing the appeal and shall
be a sum fixed by Judge” substitute “Court”.
22.  In section 53 - secticn 53(13 3
(a) after 53" inserk \\(1 )n - .. .. (2)(0) sutshibuted,

(b) for subsection (1) (as amended), substltute -
(1) Where no valid objection or appeal has heen lodged within
the time limited by this Law-or where due notice has not been !
given of a further appeal, an assessment made or agreed to '
undar the provisions of this Law shall be final and conclusive for _
all purposes of this Law as regards the amount of the assessable, i
total or chargeable income and the tax charged thereby.”;
(¢} in subsection (2) -
() delete “under section 37 of this Law", .
(ii) for paragraph (b) of the proviso, substitute —
*(bY nothing shall prevent the Internal Revenue Service fram
making an assessment for any year, which does not
involve reopening any issue on the same facts which
have been determiped for that year of assessment.”
23.  In section 55 after “conviction to” Insert “pay the tax, levy, ralte, charge 5ection 55
or ather revenue due in addition to”, . amanded.

TR R meee~ e . . .- i
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25, -

26.

27,

28,

In section 62(1) ~

(a) after “conviction” msert“to pay back the revenue callected to the
relevant authority and in addition™; '
(b) delete all the words-after “both”. -

In section 71 -
{2) insubsectien ()~ - ..

(i} delete “Chairman or & meml:»er of the Board or. any employee
of the™. :
(i) after “internal Revenue Serwce" [ﬂSel‘t “or any of.its offi cers
employees or agents”; .
(B In subsection (3} -

()" delete “Chairman or a member of the Board or any othe{,'

officer or employee of the”

(ii) after “Internal Revenue Service” insert“or any of 115 of f;cers -

-.employees or agents”.
In sectton 81—
(1) delete subsection (1); .. '
(b) In subsection (2), delete the 1‘" gure “(2)"

In section 82, after the deﬁmtzon of “Consultants” msert ~-
“Court” means the Kwara Sfate Revente Court established pursuant
io the Kwara State Revenue Court Law,:Cap. K44 “

This. Law may be c:ted as - the Kwara State Ravenue Admanlstratmn

(Amendment) Law; 2016 . R

This printed impression has been carefuliy compared by me with the BIEI which was passed by

the Kwara Slate House of Assembly and found by meg o be a true and correctly printed copy of -
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Establishment and composition of the Board. First Schedule,

Tenure and remuneration of Board members.
Office of the Chairman.

Accountability.

Secretary to the Board.

Meetings of the Board.

Removal of Board members.

Functions of the Board., S
Powers of the Board.

Staffl regulations.

Appoiniment of Technical Committee.

Fund of the Service.

Expenditure of the Service.

Annual estimales.

Account and audit.

Annual report.

Power to accept gifts.

Power to borrow.

Refund o taxpayer.

Powers and functions of the Service.

Estabhshmen’t of Local Government Revenue Commlnee.
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23.

© 24
25.
28,

- 27,

Vg

28.
28.

'30.

1.
32,
a3,
34,

35,
36,
37.
38.
39.
40,
41.
42,
43.
4.
45.
45.
47.
A8,
49,
50.
51
52
53.
H4.
5.
56.
57.
58.
59.

&0.

Functions of Local Government Revenue Commitiee.
Establishment of State Joint Revenue Committee.
Functions of State Joint Revenug Committee.
Designation of magistrate for revenue matters.

~Mode of Payment.

Révision ofassessment. P

Defect in assessment, notice, &fc does not affect validity.
Administratidn of tax laws. .

Call for returns decuments and information.

Calls for further retumns and payment of tax due,
jssuance of tax clearance certificate. )

Power to access lands, buildings, books and documents. Sec-
ond Schedule. - .

Power to remave books and documents.

Power to appoint agent.

Addifion for non-payment of tax and enforcement of payment.
Power to distrain.

Recovery of tax.”

Taxinvestipation. :

Power ta co-opt law enforcement officers.

Power to enter, inspect and seize.

Powes to reward.

Immunity from suits. _

information and documents confideniial

Edlablishment of Body of Appeal Commissioners.
Gomposilion of Body of Appeal Comimissioners -
Appeal to Appeal Commissioners.

Motice of appeal. o

Meetings and decisions of Appeal Commissioners.
Notice of tax chargeable after assessment.

Appeal fo High Court. .

Assessiment to be final and conclusive.

Failure to remit or deduct tax.

Failure to pay tax, fevy or other revenue.

Obstruction of authorized officers.

Untrnge declarations.

Oounterfeiting documents.

Penslties Tor offences by authorized and unauthorized persons.
Penaily where offender is armed.
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Connivance to contravene the Law.
Impersonating revenue collector.
Prosecution..
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Penalty. -
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Board subject to Governor's directives.
Delegation of powers ofthe Board.
Signature of the Chairman,
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Limitation of suits.

Service of documents.

Restriction of execution agalnst property of the Service.
Indemnity.

Directives of the Governor.

Power to make regulations generally.
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ALaw To Provioe For THe CoLLECTION Ant MANAGEMENT OF REVENUE S
Due - To' THE KwARA STATE GOVERNMENT Anp Locat (GOVERNMENT ;
Counais InTHe STATE AND TO ESTABLISH ADMINISTRATWE STRUCTURES

For THAT PURPOSE; Anp For ConnecTen PURPOSES.

F . i . ( ) Dage of
‘! Colmefcemel

' T BEITENACTED by.ihe. House ofAs'sém“Biydf Kwara State of

1 - Nigeria and by the authority of same as follows -
,. aor 0 ® 1, (1) 5 Thereis established a bodytobe known as the sfl‘g‘j‘;tE;ﬂ‘

iKwara State Internal Revenue Service (in this Law referred to  sioto migmal

as the "Internal Revenue Service” or “Service™). B

- . , (2)  The Service— _ !
‘ (a) - shallbe abody corporate with perpetual
syccession and a common seal;

() maysueorbesuedin its own name; and
(c)  may acquire, hoid and dispose of any
o ) property or interest in property, movable
or immovable, for the purposé of carry-

ing out its functions under this Law.

(3} The Service shall have suéh powers and dulies as are
conferred on it by this Law or by any other Law.

- 2. (1) Thereis established for the Sarvice a body to be  Eelebbsmen

i known as the Kwara State. Internal Revenue Service Board (in of e Bhard.
this Law referred to as the “Board"), which shall consist of —  Fist Sepedsie

(@) a Chairman, who shall be a person experienced

in taxation and is a member of a relévant profes-

sional body, fo be appointed by the Governor,

(b) arepresentative each of the following ministries,
who shall not be below the rank of Director —
(i) finance, co
— _ (i} planning and economic development,
(i) commerce and cooperatives,
(iv) works and transport,
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() environmentand forestry, (é( Ly

(vi) local government, chieftaincy affairs
and community development,

(vil) justice, and

(viil) agriculture and natural resources;

(c) iwo persons fromthe Internal Revenue
Service not below the rank of a Director;

(d) three other persons who shall be members
of a relevant professional body and knows-
edgeable in tax, revenue, budget and invest-
ment matters, to be nominated by the Gow-
ernor on their personal merit; and-

U

(e} theSecretary to the Internal Revenue ser-
vice who shall also be the secretary and an
ex~uff cio member of the Board.

{3) Themembers ofthe Board, otherthan the Chatr~
man, shali be pari-time members.

(4) The supplementary provisions set outin the First
Schedule shall have effect with respect to the proceed-
ings of the Board and other matters mentioned therein.

3. - (1) The Chairmanand other members ofthe

Board shall each hold office -

(@) foraterm of 4 years, renewable once only;
(b) on such terms and conditions as may be
specified in thelr etters of appoiniment.

{(2) The Chairman and members of the Board, ex-
cluding ex-officio members shall be paid such emoluments,
alfowances and benefits as the Governor may, from time
to time delermine.

4. The Chairman of the Board shall -
(a) be the Chief Executive and Accounting C}fnoer
of the Internal Revenus Service,;
{b) be responsible for the execution of the policies

.,
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and the day-to-day administration of the affairs
of the Internal Revenue Service.

5. The Chairman ofthe Board, shafl —
(a) keep proper accounting records in accordance

{b)
{c)
6.
{a)
{b)
{c)
7.

with standard accounting practice and flnanclai

regilations of thie Statein respect of —

{#) all revenues and expenditure of the Internal
Revenie Service,

(i) all its assets, liabilities and other financial
fransagctions, and

‘ {iil)all other revenues collected by the Internal

Revenue Service, including income on in-
vestmenis;
prepare an annual report, mclud:ng ﬂnanc}al
statements, in accordance with accepted ac-
counting principles;
ensure that the available accounting records of
e intemal Revenue Service are adequate in
iine with financial regulations.

The Secretary to the Board shall —

issue notices of meetings of the Board;
keep the records of the prodeedings of the
Board; and

carry out such duties as the Chairman or the
Board may from time to fime direct.

{1} The Sacretary shall summon a meeting of
the Board whenever business requiring its atiention
warraris the same or on the request of the Chairman or
any three members.

' {2y A majority decision of the members on any
maiter obtained by the Secretary in wrilten correspon-
dences shall be treated in all respects as though ik were a
dacision of the Board in an actual meeting, unless any mem-
ber.has requested the submission of the matier to such
métting. L
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Notwithstanding the provisions of section 3 of fremaual of

this Iaw the Chairman of a member of the Board shaIE CeASe  mumborn

.

(a)

{b)

()

(d)

()

()

i

(@)

'  to hold office if =

he resigns his appointment as member of the
Board by notice under his hand addressed to the
Governor;

. he becomes of unscund mind;

he becomes incapable of carrying on the functions
of his office either arising from an infirmity of mind
or body;

he is convicted of a felony or of any offence involv-
ing dishonesty or corruption;

he becomes bankrupt or makes a compromise
with his creditors;

the Governoris satisfied that it is not in the interest
of the Service or of the public for the person to
continue in office and the Governor removes him
irom office;

he has been found guilty of a breach of the code
of conduct or other serious misconduct in rela-
tion to his duties;

inthe case of a person possessing a professional

qualification, heis disqualified or suspended from
practicing his profession in any part of the world
by an order of a competent autharity; and

in the case of a person who becomes a member
by virtue of the office he cccupies, he ceases to
hpid that office.

The Board shall be responsible for—

providing general policy guidelines regarding the
functions of the Internal Revenue Service and su-
pervising the implementation of such poficies;

Funclions ol
me Boprd,
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{d)
{e)

W

{9

()

10, )

ensuring assessment, the effective and optimum
collection of all revenue, including taxes, levies and
penalties due to the State Government under the
relevant federal and State laws; -

doing al such things that may be deemed neces-
sary and expedient for the assessment and col-
taction of revenue; '

abcounting for all amounts so collected,

_ . \
making recommendations, where appropriate, to

the Joint Tax Board on tax policy, tax reform and
tax legisiation; ) :

{ax treaties and exemptions as may be required
fromiime totime; / ‘

appointing, promoting, sransferring and imposing
discipline on employees of the Internal Revenue
Senvice;

" making recommendations to the Governar regard-

ing the terms and conditions of employment and
the remuneration of staff of the Internal Revenue
Service;

controfling the management of the Infernal Revenue
Service onsmatters of policy, subject to the provi-
sians of any regulations setting up the Internal Rev-
anue Service; and

doing such other things as are in the opinion of
the Board necessary to-ensure the efficient per-
jormance of the functions of the Internal Revenue
Senvice under this law.

The Board may appoint such otherpersons to

ve employses of the Service In positions created by the
Board znd on such terms and conditions as shall be |aid down
by tive Board subject to the provisions-of this Law or any other
enachnant.

owers of i
L3oard.
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(2) - Board may, by notice in the State Gazetie orin writing-

authorize any person within or outside Nigeria to —

(a) perform or exercise on behalf of the Board, any

furiction, dity 6r power conferred on the Board; and

(b)  receive any notjce or other document to be given
-@r c,felivereg 10 or in consequence of this law or
any subsidiary legistation made under it.

(3)  Wheneverthe Board shall consider it necessary with
respect to any revenue due to the State, the Board may ac-
quire, hold and dispose of any property taken as secuity for
or in satisfaction of the sum due or of any judgment debt due
in respect of any revenue, and shall account for any property

and the proceeds of sale thereof in a manner to be prescribed

by the Governar,

{(4)  The Board may, subject to such conditions as it may '

determine, appoint and employ practicing tax practitioners or
chartered” accountants as monitoring agents to collect
information'through tax audit and to monitor cormpliance with
relevant tax laws except as it relates to Income Tax Asséss-
ment, and to do any act required to be done by it in the
execution of its functions under this Law with the aim of
achieving the internally generated revenue target of (he State
Government. .

(6)  The Board may, subjectto prevailing conditions, ap-
point and emplay consultants, including tax consultants orac-
countants, and agents to transact any business orto do any
act required fo be transacted or done in the execuiion ofits
furictions or for carrying into effect the purpose of this Law.

1. (1)  Subjecttothe provisions of this Law, the Board
may make staff regulations relating generally to the condi-
tions of service of the staffand, in particular such regulations
may provide for — '

(@)  the appointment, promotion, termination, dismissal
and disciplinary control of staff or employees of

Btan
regulalons.
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the Internal Revenue Service; and
(by appeals by staff or employees against dismissal
~ orother disciplinary mieasures,
and until stich reghilations are made, any instrument relating
to conditions of service in the public service ofthe State shall
he applicable, with such modifications as may be necessary,
to the employses of the Service.

(2)  The staff regulations made under subsection (1) of this

- section shall not have effect ontit approved by the Govemnor,

and when so approved they shall be published in the State
Gazetle. : o '

4
¥

(3) Ifthe Board thinks it expedient that any vacancy inthe
internal Revenue Service should befillad by 2 person hold-
ing officg in the Civil Service of the State, it shall notify the
Civil Service Commission to that effect and the Board may,
by arrangement with the Commissipn, cause such vacancy

to be filled by way of secondment oriransfer.

(4)  Employmentin the Internal Revenue Service shall be
subject to the provisions of the pension legistation far the time
being in force in Kwara State and, accordingly, officers and
employees of the Service shall be entitled to pe nsions and other

retirement bengfits as are presgribed under the relevant law.

(5)  Theterms and conditions of service inciuding remu-
neration, allowances, benefits and pensions of the employ-
ses of the Internal Revenue Setvice shall be determined hy
the Board, subject fo the approval of the Governor.

12. (1)  There shall be a Technical Committee of the

Roard (referred to in this Law &s "the Techrical Commitige™)

which shall comprise - '

(@) the Chairman of the Board; -

(6) " two Directors appointed to the Board from within

_the Internal Revenue Service,

(¢} arepreseniative each of the Ministry of Finance,
and Minlstry of Planning and Economic Develop-
ment, who shall not be below the rank of Director;
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(d)

the Legal Adviser in the Internal Revenue Service.

{2) The Technical Committee shalt—

(@) -

(5)

have power tg co-opt additiona! staff frorm within
the Internal Revenue Service and persons from
the private sector who are experienced in reVere
matters, as the Comimittee may consider neces-
sary, in the discharge of its duties;

considéer all matters that require professionat and

technical expertise and make recommendations

©

RS

to the Board,;

advise the Board on all its powers and funetions
specifically mentioned in sections 9 and 10 of this
Law,and -

attend 1o such other matters as may, from titne 1o
lime, be referred to it by the Board. -

13, . The Internal Revenue Service shall establish and
maintain a fund which shall consist of and fo which shallbe

credited —

(2)

(B2)

{c)

moneys appropriated by the House of Assembly
for the capital and recurrent expenditure of the
Service;

all other moneys which may, from time fo time,
accrue to the Servics for other services including
the: disposal, lease or hire of, or any other deating
with, any property vested in or acquired.by the
Service,

all sums of money accruing to the Internal Rev-
enue Service by way of grants-in-aid, gifts, testa-
mentary dispositions and endowments and con-
tributions from any source whatsoever; and

such moneys as may frofm time to time be granted

o the Intemal Revenue Service by the State Gav-

ernment or donor agencies, provided such grants
are not intended for purposes contrary to the ob-
jects and functions of the Internal Revenue Service.

11
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14. The Sa}vjce shall defray from the fund eslablished pur-
suantto section 13 ofthis Law all the amounts payable under
orin pursuance of his Law, being sums representing —

@

(b}

{c}
{d)
(6}
T

{&}

)

{i)

"any allowance or other payments due to the
Chairman and other members of the Board

reimbursements to members of the Board or
any commitiees-set up by the Board for such

.expenses as may be expressly authorised by

ihe Board,

all remunerations, allowances or other cosis of
employment of the stalf of the Internal Revenue
Service;

pensions and other retirement benefits pay-
able under or pursuant to this Law or any other
enactment; .

cost of acquisition and upkeep of premises
belonging to or occupied by the Internal Rev-
enue Service and any other capital expendi-
ture ofthe Internal Revenue Service;

investments, maintenance of utiliiies, staff pro-
motion, training, research and similar activi-

) iues

ail other costs that may be necessary for the
dayio day operations of the Intemal Revenue
Senvice;

incentives (in cash and kind) for the staff, when
revenue targets are met or surpassed; and

any other payment for anything incidental to
the.foregoing provisions or in connection with
orincidental to any other function of the Inter-
nal Revenue Service, .

15.  Theinternal Revenue Service shall causeto be pre-
pared, notlaterthan the 30" day of September of each year,
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an estimate of its income and éxpenditure for the succeeding
yeat.

“ 65  The Internal Reuenue Service shall ensure proper acs

seplhts and Técortls are Keptaid SUch accolints sHall, not 1ater
than six months after the end of each year, be audtied by audi-
tors appointed by the Board from the list of approved auditors
" and In accordance with the guidelines supplied by the Auditor-
General of Kwara State. )

- 17, (1) The Board shall, not later than the 30" of June in

each year, submit to the Auditor-General of the State, a report of
its activities during the immediate preceding year and shall in-
clude in such report the audited accounts of the Internal Rev-
enue Service

(2) TheAuditor-GenetaE shall within thirty days of recelpt of the
report —

(a) presenta copy to the Executive Counail; and

(b}  presenta copy fo the House of Assembly.

18. (1)  Theinternal Revenue Service may accept gifts of
land, money or other property on such terms and conditions, if
any, as may be specified by the person or organization making
1he gift.

(2} The Intemal Revenue Service shall not accept any gift if the
conditions attached to it are inconsistent with its functions.
- .

19.  The Internal Revenue Service may, with the approval of
the House of Assembiy, borrow by way of loan, overdraft or oth-
erwise from any source such sums as it may require for the per-
formance of its functions and meeting its obligations under this
Law, subject to notification to the Ministry of Finance and clear-
ance by the Governor.

20, (1) After proper auditing, the Internal Revenue Service
shall refund to tax payers such overpayment of tax as is due.
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{(2) The Internal Revenue Service shall dacide on who is

eligible for refund, subject to such rules and conditions as
may be approved by the Board.

3y The refunci shall be made within ninety days of ihe
decision of the Internal Reve nue Service made pursu antio
subsection {2) of this section, with the option of setting off the

(&)
(b}

(d)

®

amaunt due against future tax.

21, The Internal Revenue Service shall have power to -

assess all persons chargeable with tax inthe
State; _
collect, recover and pay tothe designated ac-
count any tax, levies, fees or charges dus o
the State Government'orany of the relevant
Ministries and Agencies unefer this or any other
gnactment;

enforce. payment of due taxes, levies, fees,
charges;

to act as the sole entity to collect all revenues
in collaboration with the relevant Ministries and
Agencies where applicable; and review the
fees, taxes, levies and any charges regime and
promote the application of tax revenues 1o
stimulate economic activities and development;

in collaboration with the relevant law enforce-
ment Agencies, carry ouithe examination and
investigation of alt cases of tax fraud or eva-
sion with a view to determining compliance with
the provisions of this or any other relevanten-
actment; :

make, from time fo fime, adetermination ofthe
extent of financial loss and such other lpsses

- by government arising from tax fraud or eva-

sion and such other losses (or revenue forgone)
arising fromfax waivers and pther related mat-
ters; . : ’ _
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adopt.measures to identify, trace, freeze, confis-
cate or seize the proceeds of tax fraud or evasion;

adopt measures which include compliance, en-
forcement and reg ulatory actions as well ag intro-
ductiont and Widifterance of Investigative and con-
trol techniques for the detection and prevention of

- non-compliance;
“collaborate and facifitate rapid exchange of scien-

tific and tachnical information with relevant national

orinternational agencies or bodies on tax matiers;

undertaixe c:zshenge of personnel or other experis
with complzrantary Agencies for purposes of com-
parative experignce and capacity building;

establish and maintain a system for mon itoring in-
ternational dynamics of taxation in orderto identify
suspicious transactions and the persons involved:

provide end maintain access to up-to-date and ad-
equate data and information on all taxable persons,
individuzls or corporations, for the purpose of effi-
cient, effzctive and correct tax administration and
to prevent tax evasion or fraud: _

LR

maintain,catehase, statistics, records and reports
on persons, organizations, proceeds, properties,
documents or other items of assets rejating to tax
waivers, fraud or evasion; ’ :

undertake research and similar measures with 2
view to stimulating economic development and
determiring the extent and effects of tax fraud or
evasion and make recommendations to the gov-
ernment'on appropriate intervention and preven-
tive measures:

collate and keep under review all policies of the
State Govérnment relating to taxation and revenue
generation and undertake a systematic and pro-
gressive implementation of such policies:

{5
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{p)  maintain & liaison with the Office of the Atforney-

‘General of the State, all government, security and

law enforcement agencies and financial super-

visory institutions, in the enforcement and eradi-
cafion of tax-related offences; ' :

{g) issuetaxpayeridentification number to every per-
~ - sontaxable in Kwara State;

()  from time to time specify the.-form of returns,
claims, statements and notices necessary for the
due administration of the powers conferred on it
by this L.aw or any other enaciment;

{s)  carryout and sustain public awareness and en-
lightenment campaigns on tie benefits of tax
compliance within the State; and

®  canyout such other activities as are necessary
or expedient far the full discharge of all or any of
the functions prescribed under his Law,

22. (1) . Thereisestablished for each Local Governmerit
Area of the State a commitiee to be known as the Local Gov-
ernment Revenue Committee (referred to in this Law as the
"Revenue Committee”™.

{2  The Revenue Committee shall comprise the following
members — -
{a) the Supervisorfor Finance, as chairman;
{b} the heads of the following units in the local Gov-
emment—
{iy revenue,
tiiy treasury,
{iii) ecqnomm p[anmng and
{iv) legal; . _ _
(c) amember of the public, not being a member of the
Council, whe is vast in revenue matters-to be nomi-

- nated by the Local Government Council Chairman.
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23, (1) TheRevenue Gommittee shall be responsible
for the assessment and collection of ali taxes, fines, rates,
charges or other revenue under its jurisdiction and shall ac-
sount for all amounts so collected in a manner {0 be pre-

 seribed by the Chairman of the Local Government, subject

{o the financial memorandiim and guidalines on Local Gov-
ernment administration.

. (2) TheRevenue Commiitiee shall be autonomous of the

| ocal Government treasury and shall be responsible forthe
day-to-day administration of the depariment or personnel
which forms Its operationai arm.

24.  There is established for Kwara State a State Joint
Revenue Commiitee, which shall comprise — '
. (a) theChairman of the internal Revenue Service,
C as chairman;
(h)  thechairman of each Local Government Rev-
_ enue Commitiee in the State,
(c) a representative of the State Ministry respon-
sible for focal government affairs not below the
. rank of & Director;
()  thelLegalAdviserofthe Internal Revenue Ser-
vice; and
(e} the Secretaryof the Committee, who shallbe
on the staff of the Internal Revenue Service.

25.  The functions of the State Joint Revenue Qommittee
shalibe to—
- (@) harmonize tax administration in the State;
(b)  dealwith revenue matters of common concern
to the State and Local Government authorities;
{c) enlighten members of the public generally on
State and Loca! Government revenue matilers;
{(dy  consider relevant resolufions of the Joint Tax
Board for implementation in the State; and
(e)  advisethe Joint Tax Board, the State and Lo-
nal Govermnments on revenue matters.
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26. .The Chief Judge shall designate in each Local Gov-
ernmentArea at least one magistrate, who shall give priority
to maiters affecting the revenue of the State and of the rei-

‘evant Local Government Coundll and hear them expeditiously.

27. Except as otherwise i:rovicied inany law, revenue due

to any autharily in the State shallbe payable by cash, bank """

~ draft; electronic debit or credit card, or money transfer into

any of the banks designated by the Board or the Chairman
of the relevant |_ocal Government Cauncii entitled to receive
suchrevenue: ' :

28. (1) - Ifany person disputes an assessment, he may
apply to the Board by notice of objection in writing to revisw
and to revise the assessment, and such application shall state
precisely the grounds of objection to the assessment and
shall be made within thirty days from the date of service of
the nolice of the assessment.

(2} Onreceiptof a notice of objection, the Board may re-
quire the person giving that notice to furnish such particulars
and to produce such books or other documents as the Board
may deem necessary, and may sumimon any person who may
be able to give information which is material to the determina-
tion of the objection to attend for examination by an officer of
the Internal Revenue Service on oath or otherwise,

{38)  Intheeventof any person who has objected to an as-
sessment agreeing with the Boardasto the correct amount
ofthe tax chargeable, the assessmenti shall be amended ac-
cordingly and notice of the tax chargeable shall be served
upon such person: S

Provided that, if an application for revision under the
provisions of this section fails o agree with the Board on
the amount of the tax chargeable, the Board shall give no-
tice of refusal to amend the assessment as desired by such
person and may revise the assessment to such amount as
the Board may, according to the best of its judgment deter-
mine, and giva notice of the revised assessment and ofthe

l:
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{ax pavyable together with notice of refusal to amend the re-

vised assessment and; wherever requisite, any reference in
this Lawto an assessment or to an additional assessment shall

~ betreated as a refererice to an assessment orto an additional
- mssessinent as revised under this proviso.

“ 29, No assessment, warrant, noticé or other proceeding

made in accordance with the provisions of this Law or any other
revenue law ih force in the State shali be guashed or deemed to
be void or voidable by want of form, mistake, defect or omission
if the same is in substance in conformity with this Law or other
applicable law and if the person charged or intended to be
charged or affected by it is to common intent and understanding
designated therefrom.

30. (1) - TheInternal Revenue Service shall have powerto
administer any law on revenue in respect of which the House of
Assembly or the National Assembly may confer power on it.

(2)  Thenternal Revenue Service may, with the approval of the
Governor, by Instrument published in the State Gazette, appont
any minisiry, department or agency to coliect revenue pursuantto
its powers under subsection (1) of this section.

31. (1)  Forthe purpose of obtaining full information in re-
spect of the profits or income of any person, body corporate or
organization, the Internal Revenue Service may give notice 0
that.person, body corporate or organization requiring him or it,
within the time specified by the notice to-

{a)  complete and deliver to the Infernal Revenue Ser-
vice any return specified in such notice;

(b)  appear personally before an officer of the Internal

* Revenue Service for examination with respect o
any matier relating to such profits orincome;

{c) produce or cause to be produced for examination,
hooks, documents and any other iformation at the
place and time stated in the notice, which may be
from day-to-day, for such period as the Intemnal Rev-
enue Service may deem necessary, of

(dy. - give orally or in writing any other information in-
cluding a name and address specified in such
notice. o '
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- (2)  Forthe puirpose of subsection (1) (a) - (d) of this sec-

tion, the time specified by such notice shall not be less than
seven days from the date of service of such notice, except
that an officer of the Internal Revenue Service not below the

* rank of a Chief lnspector of Taxes or its equivalent may actin
. any of the cases stipulated'in subsection (1) (@) - (d) without
E giving any of tha required notices set outin this section,

(3)  Apersonwho ccntravenes the prowsmns of this-sec-
tion is, in respect of each offence, liable on conviction toa
jine equwaient to 100% of his actualtax liabiity, -

(4)  The provision of this section or any other provision of
this Law shall not be construed as preéluding the Internal
Revenue Service from verifying by tax audit or investigating
any matier relating ta any retums er entries In any book, docu-

ment or accounts, including fhose stored on a computer, o5

digital or magnetic or optical or electronie media as may,
from time to time be specn‘“ ed by the Interal Revenue Ser-
vice.

(5) Any person may apply in wiiting to the Board for an
extensicn of time within which fo comply with the provisions
of this s&clion and section 32 of this Law, if the person —
(a} makes the application before the expiration of
-the'time stipulated in the sectmn for making
the returns; and
- (B}  shows good cause for his inability to comply
with this prowsmn

(8) Ifthe Boardis satisfied with the cause shown in the
appiication under subsection (5)(b} of this section, it may in

writing grant the extension of the time of ilmzt the fime as, it

may conszder appropriate,

32. (1)  Thelnternal Revenue Service may give notice
in writing to any person it considers necessary, requursng such
person to deliver within a reasonable time specified in sugh
notice, fuller or further returns in respect of any maiter relat-
ing to the functions of the Internal Revenue Service under
this law. -
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2 . Hwﬁeré taxis not paid, when it falls due underany enactment
by any person from whonj itis due;whether or not the payment ofthat

fax has.been secired by.a bond or othérwise, it shall be paid on
demarnd made by the Intemal Revenue Sevice either onthatperson

personally or by delivering the demand inwriting to his place of abode:
- orbusiness, and ifit 1§ not paid on demand, the person in default
shall, i atidition to the amount of tax dus and payable, also be liable

to arfine equal to'ths afnount of tax due and payable.
33.  {1)  The Service may issue tax clearance cerfificate to
any person within fwo weeks df‘ﬁeﬂeiiﬁt of an application if—

- (& - the Service is of the opirion that — '

(i} ~taxes orlevies assessed ohia person or his income
or property forthe three yearsimmediately preced-
ing the currentyear of the assessment and collect-
‘ible-by the-Service:at therevenug o the State Gov-

- emment has been fully, paid, - .

() no such tax orlevy is due on the person or on his
income-or property, or y _ .

(iify the person js not liable to tax for any of those three
years; -

(b)  the personis able o proguce evidence that he paid
" withholding tax by dedtiction at source and that the
assessment year to which the tax relates falls within N
- the period covered by the tax clearance, and that
he'has fully paid any balance of the tax after credit
has been given forthetaxso deducied: -
Provided that payment of income tet for the
cuirent year shall not be made a condition for the
~issuance of the ceriificate unjess the applicant is
leaving the State finally. ‘

(2} The tax¢learance certificate may:beissuedin paperform
or stored in @n electronic format or a machine-readable smart
card (referred to as-Electronic Tax Clearance Ceriificate) which

holds tax information peculiar to that applicant and which shall be

presented for checking by the holderwhenever his tax compliance
status is redjuired. : .

21
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{3y Wherea person who has applied for atay clearance .

cettificate has discharged his own tay liabifity but has failed to
remitwithhalding tax of pay-as-ygu;ean deductions ¢ollected
by him on hehalf.of the.State Govgrnment, na,1ax clearance

may b issued {othat person. :
@4 The Service may decling to.issue. tax ciearapce

certificate but it shall within fwp weeks of receipt of the

~ application give reason forthe denial.

(By  AMinistry, Depariment, Agency of offigial of the State
Governmentorany Local Goverpment Council official prany
corporate body, statuiory apthority or persan.gmpowgred in
thatregard by this or any othey law shall demand fax clggrance
cerlificate for the three years immediatgly preceding thg curent
year of ass: (
business including, but not imited 1o, the following —

{a) , applicationfor Governor's consent to real prop-

_ erlytransactions,

{ty applicationfor certificate of occupancy,

{c) application for fegiglration as a coptyactor,

{d} application for award of contracts by govern-

wient, its agencies and jegistared companies,
{&) application for approva) of building plans,

{fy - application for any government license or per-
. mit, '

{0y - anyapplicationrelating to the gstablishment or
" conductof business, '

()  spplication for State Government loan for hous-
ing, business orany other purposes,

)y  tegistration of motor vehicles,

(] registration for distributorship,

{3  confirmation of appoin’gmént by government as
chairman or member of any public board, insti-

~iution, commission, company of to any ather

similar position made by the government,

{ application for registration of a limited partner-

“ ship, '
gn) - application for allocation of market sialls,
. {m) -appointmentorelection inta public office, and

sssment as a precondition to transacting any
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(o) - any other application or process for which tax
clearance certificate is-required underthe pro-
'vislons of this Law or section 85 of the Personal

o “ncome TaxAct, :
@)  Withoutprejudice tothe provisions of the Stamp Duties
Act, appropriate officers shall demand tax clearance cerificale

‘when -checking documents of property transaction before

accepling such documents for stamping or registrafion, as the
case may be.

{7) . the Chairmanofthe Board is empowered to prescribe,
subject to the approval of the Governor, by Notice in the State
Gazefte, other purposes for which tax clearance certificate may
herequired '

(8)  Ataxclearance certificate must contain the following
inforrnation relating to each of the three years immediately
preceding the current year of assessmeint~
(a) chargeableincome holder,;
(b)’ taxpayable;
(c) taxpaid;
(dy taxoutstanding;
(e) taxpayer identification number, and where no
_taxls due from the holder oron his income or
" property, the certificate shall contain a statement
to that effect. :

{9) The Internal Revenue Service shall be the sole au-
thority to issue tax clearance certificaté under this Law, but it

. may exercise its powers by employing the services of any

person pr company, provided that -

{a) theinformation which the Service reguires the tax-
payer to provide (the data) shall not be excessive in
refation to the purposes for which the Tax Clearance
Gertificate is to be issued;

(b) the Service shall request from the taxpaysr all de-

. tails that are necessary to keep the data accurate -

and up to date;
{c) the Service shall make available to the taxpayer at
a price to be determined at its discretion a smart
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(8)

)

34.

(d)

card with taxpayer identity humber, names, sigria-

ture and photograph enibossed on the front side;
thé eard shall hold data ih respact of a particular
taxpayer in asecure farmat that can be accessed
for authiéntication; - - ;

the data shall be made accessible fo third parties

~ only Indforn Which’permits identification ofthetax--

{f

)

payer and acdessto informationion him foi no longer
than is necessary forthe purposes of verifying his
tax status; _

the Service shall provide terniinals free of charge to
all persbns or authdfities empowered by this or any

other legislation io demand: tax -clearance.cerlifi- -

cates from any person; |
the Service shall ensyre that the laxpayer’s data on

LY )

the card are kept corifidentidl to the same exient as
their ordinary tax records; . Cr
every person having any official duty or being em-
ployed in the administration of this Law shall regard
and déal with all documents, returns, assessment
or other information gs secretand confidential; and
the Service shall not be liable for damages or any
loss incurred by the cardholtier as a result of inac-
curacies in the data suppiied by him.

The cardholder shall, upon application, be advised as to—-

(@)
(b)
(c)
(d)

confidentiality of the information supplied;
fees or charges for re-issuing a lost card;
complaint handling procedure; and
procedure for review of personal data.

The Internal Revenue Service may, from time to time,
make such other regulations as it may consider necessary
forthe effective implementation of the Electronic Tax Clear-
ance Certificate Scheme in the State.

()

An authorized officer of the Internal Revenue

Service shall, between the hours of 9am and 4pm, have free
aceess to all lands, buildings and places, and to all books and
documents, whether in the custody or under the control of a
public officer, institution or any other person whatsoever, for
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the purpose of inspecting any book or document including those
stared or maintained on computers, or on digital, magnetic,
optical, or electronic media, and any property, process or mat-
ter which the officer considers necessary or relevant for the
plifpose of eollecting any tax underany of the relevant enact-
ment or faws, or for the purpose of carrying out any othér func-
tions lawiully conferred on'the Internal Revenue Service, or con-
sidered-likely ta provide any information otherwise required
for the purpose of any of those enactments or any of those
functions and may, without fee or reward, make any extractfrom
or copies of any such books or documents,

2 Where the hard copies of any of the books or docu-

. ments mentioned in subsection (1) of this section are notim-

mediately available because they are stored on a computer,
or on digital, magnetic, optical or electronic media, the Internal
Revenue Service may take immediate possession of such re-
movable media and the related removable equiprent or com-
puter used to access the stored documents on the afore-men-
tioned media in order to prevent the accidental of intentional
destruction, rermoval or alteration of the records and d ooLmEents,
especially where such is required as potential evidence in the
investigation of criminal proceedings.

(3)  Where the Internal Revenue Service is able to obtain,
in place of taking physical possession of such equipment, com-
puter or storage media under subsection (2) of this section
ahd the Internal Revenue Service possesses the abiility, equip-
ment and computer software fo make exact duplicate copies
of all information stored on the computer hard drive and pre-
serve all the information exactly as It is on the original com-
puter, the Internal Revenue Service shall make such a copy
and use it as digital evidence during such investigation or crimi-
nal proceedings.

(4) The oceupier of a fland or building or place that is entered
or proposed to be entered by an authorized officer, shall—

(a) provide the officer with alf reasonhabile facilities and
assistance for the effective exercise of powers con-
ferred by this law; and
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{b) answer questions relating to the effective exercise
- " ofthe powers orally, or if required by the officer, in
writing, or by statutory declaration.

(5) Notwithstanding subsection (1) of this section, the au-
thorized officgr or & person accompanying the officer shali not

. enterany private dwelling exceptwith the consent of an ocou-

pier or pursuant to an authorization issued under subsection
(8) of this section. .

(6) . Ifthe Chairan ofthe Board, on wiitien application fs.

satisfied that the exercise by an authorized officer of fhis func-
fions under this section requires physical access {o a private
dwelling, he may issue fothe officer a written authorization to
enter that piivate dwelling. : .

(7) ~  Everyauthorization isstued under subsection (8) of this

-section shall -

- (a). be in the form prescribed in the Second Schedule to
) this Law, .

(b) be directed fo a named officer of the internal Revenue
Service; } 1

(c) be valid-for a period of three months from the date of
its Issue or such lesser period as the magistrate con-
siders appropriate; and

(d) state its period of validity, or the date on which i{ ex-

. pires, .

(e) notwithstanding paragraphs (b) and (c) of this subsec-

tion, be renewable by the magistrate on application.

(8} Every officer exercising the power of entry conferred
by an authorization issued under subsection (6) of this section
shall produee the written authorization and evidence of identify —
(@) on firstentering the private dwelling; and
(b) subsegquently whenhels reafsonébly required to
doso. ‘

35. (1) Anyofficer of the Internal Revenue Service au-
thorized by the Chairman, may remove books or documents
accessed under section 34 of this Lawto male copies. .
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2 Aﬁer copies have been made, the books and docu-
ments so removed must be returned as soon as practicable.

(3) . Acopy ofabook or document or digital evidence cer-

tified by or on behalf of the Chairman is admlssﬂale in avi-
- dsneeg in cou rLas ifit were the original.” ' '

{4} The ownerof a book or document that is removed un-
der this section may at his expense inspect and obtain a copy
of the book or document at the time the baok or document is

. being moved of subsequently at a reasonable time thereafter.

36. (1) The Internal Revenue Service may by notice in
writing appoint any person to be the agent of a taxable person

- ifthe cifcumstances provided in subsection (2) of thislsection

makes it expedient ta do so.

2) Theiag"errft appointed under subsection (1) of this sec-
tion may be required to pay any tax payable by the taxable per-
son from any money held by the agent of the taxable person.

(3) Where the agent referred in subsection (2) of this sec-
tion defaults, the tax shall be recoverable from him,

(4) " Forthe purposss of this section, the Service may re-
quire any person to give information as to any money, fund or
other assets which may be held by him for, or of any money
due frorn him to, any person.

(5 The provisions of this Law with respect fo objections
and appeals shall apply to any notice given under this section
as though that notice were an assessment.

37.7 (1) Subjectto the provisions of this Law, if any tax
is not pald.within the period prescribed, a sum equal to 10%
of the amount of the tax payable shall be added and the provi-
sions of the Law relating to the collection and recovery of tax
shall apply to the collection and recovery of such sum.
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@ Thetax dug shall garry interest at the prevailing com:
meraial rate of the Central Bank of Nigeria from the date when

. the taxhepomes payable until itis paid, and the provisions of

the law relating to collestion and recovery of tax shall apply o
the cofiection and recovery of the interegt.

_ {8)  TheSenioceshall sepved demand note upan the-com-
_pany or person in'whose name a fex is.chargeable and jf.pay:
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mentis notmade within one month from the date of the service pf |

such demand note, the Senvice may proceed tggnforce payment

~ under thislaw, and

-.(4). An addifion imposed under this section shall not.ﬁe

deemed o be partof the tax paid for the purpose of claiming

relief under any of the provisions of this Law, | i

. &  Anypersonwho without lawful justification or axclsE

{the propfofwhich shafl lie on the person) fails to pay any tax
imposed within the prescribed period commits &n offence un-
der this Law. '

{6)  The Service shall have the power to remit any part or
the whole ofthe addition due under subsectjon (1) of this sec-
Hon.

38. {1}  Notwithstanding the power conferred on the rel-
evant revenye authority forthe enforcement of payment of rev-
enue, if payment has become due and a demand note has, in
aocerdance with the provisions of therelevant law, been served
onthe chargeable person or his agent, and payment is hot made
within the fime imited by the demand note, the Internal Revenue
Senice orothersrelevant revenue authority may for the purpose of
enfarcing paymentof the amount due, distrain ~
{2} uponihe goods, chattels or other properties, mov-
able or immovable, of the person liable to pay the
tax outstanding; and
(&) uponallmachinery, plant, tools, vehicles, animals
and effects in the possession and use, or found
onihe premises or on the land of the person.
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(2) “The authority to dlstram under this section shalt be in

such form as the relevant revenue authority may directand that

s . . authority shall be sufficient warrant and authority to levy by dis-
e tress the amount of revenue due. '

@) Forthe purpose of levying any distrain, under this sec-

tion, an officer duly authorized by the Chairman may apply toa
- judge of the. State High Court under oath for theidssue of a
g warrant under this section.

4 A judge of the High Court may authorize such officer

referred to in subsection (3} of this section in writing, to ex-

ecute any warrant of distress.and, if necessary, break open

¥ R any building or place in the daytime for the purpose of levying

such distrain and he may call fo his assistance any police of-

ficer and It shall be the duty of any police officer when so re-

e quiredto aid and assistin the execution of any warrant of dis-
tress and in levying the distrain.

(5) Things distrained under this section may, at the expense
of the defaulter, be kept for fourteen days.and at the end of this
period, if the amount due in respect of the revehue and cost
and charges of, and incidental to, the distrass are hot paid,
they may subject.io subsection (6) of fi‘l[S section, be sold at
anytime.

[

(6)  ‘Outofthe proceeds of a sale under this section, there
shall be pald the ‘cost or charges (if any) incidental to the sale
and keeping'of the distrain and thereafter the amount of tax
due, and the balance (ifany) shall be payable to the defaulier
on demand or upon demand being made by him or on his be-
half within one year of the date of sale.

— ' (7) Nothing in this section shall be cohstrued as to autho-
f . rize the sale of an immovable property without an order of a
High Court, made upon application in such form as may be

prescribed by the rules of court,

(8) - Inexercise of the powers of di stram conferred by this
section, the person to whom the authorlty i is granted under sub-~
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section (4) of this section may distrain upon all goods, chattels
and effects belonging to the debtor wherever the same may
be found in Nigeria. :

39, (1) Notwithstanding the provisions of this Law orany

. of other relevant laws, any amount due by way of tax shall con-
 stitute a debt-due to the Btate and may be recove_red byachvil -

action brought by the Internal Revenue Sérvice.

(2)  Where any tax has been short-levied or erroneously re-

paid, the person who should have paid the amount short-lev-
ied or to whom the repayment has erroneously been made

" shall on demand by the proper officer, pay the amount short-

levied or erroneously repald, as the case may be, and any such
amount may be recovered as ifitwere tax fowhich a personto
whom the amount was so shori-levied or erroneously repaid
were liable: : :

_ Provided that the appropriate officer shall not make any
such demand after five years from the date of such shori-levy

or erroneous repayment unless such short-levy or erronecus

repayment was caused by the production of a docurment or the

- making of a statement which was untrue in any material par-
“ficular. ‘ ' : '

40. (1)  The Internal Revenue Service shall iake allnec-
essary measures to assist any relevant law enforcement agency
in the investigation of any offence under this Law.

(2) The lnternal Revenue Service shall have the powerto
investigate or cause investigation to be conducted to ascer-
tain the violation of any tax law, whether or not such violation
has been reported to the Internal Revenue Service.

(3) in conducting any investigation under subsection (2) of
this section, the Internal Revenue Service may cause investi-
gation to be conductet! into the properties of any person if i
appears to the internal Revenue Service that the lifestyle ofthe
person and extent of his properties are not justified by his de-
clared source of income.

-
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(4) Where any investigation underthis section reveals the
commission of any offence or an attempt to commit any of-
fence, the Internal Revenue Service shall submitits findings to

31

the relevant law enforcement agency and the Attorney-Gen- -

eraifor purposes of further investigation or prosecution. '

41. " (1) The Intémal Revenue Service may co-opt the

* "assistance and co-operation of taw enforcement agencies in
- the discharge of its duties under ti?is Law. - ‘ :

(2) | The law enforcement officers shall aid and assist an
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authorized officer in the execution of any warrant of distrainor

power to seal up a building or premises.

420 (1) Any tax officer armed with the warrant issued
" by a Judge of the State High Court and accompanied by a

number of lawienforcement officers as shall be determined by

. the Chairmanmay —~

(a) enterany premises covered by such warrant and
search for, seize and take possession of.any book,
document or other article used or suspected to
have been used in the commission of an offence;

(b) inspect, make copies of, ortake extracts includ-
ing digital copies from any book, record, docu-

ment or computer, regardless of the medium used

for their storage or maintenance: _
“(c) search any personwhoisin ar on such premises;

(d} open, examine and search any article, container
or receptacie; :

{e) open any outer or inner door or window of any
premises and enter the same or otherwise forc-
ibly enter the premises; and

() remove by reasonable force any obstruction to
such entry, search, seizure or removal as he is
empowered fo effect.

(2) No person shall be bedily searched under this section
except by a person of the same gender. )
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43 (1) - The Internal Revenue Service may, with the ap-

préva! of the Board, reward any persof, hot employed in the

" Interrial Revenue-Service, in respect of any information that

may be of a§sistanceto the Internal Revenue Senvice in he

performance of its duties under this Law, upon meeting such
conditions as may be determined by the Board and the amou nt

‘. ofsuchreward shall also be at the discretion of the Board,

(2) The identity of the person who gave information 10 the
internal Revenue Service shall be kept confidential and any
current or former member of the Internal Revenue Service of
Roard that discloses the identity of such person shall be dealt

with in accordance with the provisions of section 45 of this
Law with regard 1o confidential information.

44, - Anofficerofthe Internal Revenue Service or of any other

tax authority in the State shall not be iable in any.civil actian or
proceeding for any act or omigsion by him inthe performance
of his duties or exercise of the powers conferred upon him
under this or any other Law. '

45. (1)  Allinformation and documents supplied or pro-
duced in pursuance of any requirement of this Law orany other
legielation being implemented by the internal Revenue Sef-
vice shall be treaied as confidential. )

2) Except as otherwise provided under this Law or as oth-
erwise authorized by the Governor or Chairman, any member
or former member of the Board or any employee or former em-
ployee ofthe internal Revenue Service who commuinicates or
attempts to communicate any confidential information of the
content.of any such document to any person; cornmits an of-
fence and shall be liable on conviction to a fine of N200,000 or
fo imprisonment not execeeding 3 ysars or hoth.
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4. Therels established a Body of Appeal Commissioners.

47 (1y - The Body of Appeal Commiissioners shall con-
sist of a chairman and five other members none of whorn shall

., beapublic officer.,

2y AnAppeal Commissioner -
(@) shallbe appointed by the Governor, from among
(persans appearing to hiryto have had experience
“and shown capacity in the management of a sub-
; s stantialtrade or business or the exercise of a pro-
fession of law, accountancy or taxation in the
State; -

(b) shall, subjectto the provisions of this section, hold
office for a period of three years from the date of
his appointment;

(¢} may atany time resign hls appointment by notice
in writing addressed to the Governar, except that
ot the request of the Governar he may continue
to actas anAppeal Commissioner after the date
of his resignation and sit at any further hearing in
& case inwhich he has already sat before the date
to hear an appeal, until a final decision has been
given with respectto that appeal; and

(d) shall cease to be an Appeal Commissioner if his
office becomes vacant, B

(3) " The Gevernor shall designate a public officer to be
the secretary to the Body of Appeal Commissioners {referred
to in this Law @s “the Secretary"). S

(4)  Subject to the provisions of this section, the Body of
Appeal Commissioners shall remain in office until a new body
Is sworn-in. '

48.  Ataxable person being aggrieved by an assessment
ta income tax made upon him, having failed fo agres with the
Service in the manner provided in section 58(3) of the Per-
sonal Income Tax Act, may appeal against the assessment
upen givingnotice as provided in section 49 of this Law within
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ihirty days after the date of service of notice of the refusal of

the Service, to amend the assessment as desired.,

49, (‘l:j A notice of appeal tobe given under the provi-

“ Son ofthis section shall be glven in wiiting to the Sepvice and

shallsetout— _
(a) the name and address of the appellant;
. (b) the official number and the date of the relevant
notice of assessment; - .
(c) theamou nt of the assessable, total or chargeable
~income and ofthe tax charged as shown by that
notice and the year of assessment concerned;
{d) the precise grounds of appeal against the assess-
ment;
(@) theaddressfor service of any notics or other docii-
ments to be givento the appeliant; and
(f) thedateon which the appellant was served with
notice of refusal by the Service to amend the as-
sesament as desired. '

(2)  Assoonasmay be after receipt of the notice of ap-
peal, the Secretary shall, having regard fo the grounds of ap-
peal therein disclosed and fo any relevant provisions of this
Law, deliver a copyto ihe Service and the appeal shall be listed
by the Secretary for hearing accordingly-

3 A notice or other documents 1o be given o the Appeal
Commissioners shall be addressed {o the Secretary and be
delivered at, or sent by registered-post to, his official address.

(4)  Ataxpayer may discontinue an appeal by him under
this section upon giving notice 10 the Secrefary In writing any
time before the hearing of the appeal. .

(5 Notwithstanding that notice of appeal against an as-
sessment has been given by a taxpayer under this section the
Servicemay revise the assessment in agreement with the tax-
payer, and onnotice of the agreement being given in writing
py the Service to the Secretary at any time before the hearing,

the appeal shall be treated as being discontinued.

fellce of
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(6}  On the discontinuance of an appeal under the provi-
sions of this section, the amount or revised amaount of the as-
sessment, as the case may be, shall be deemed to have been

~ agreed between the tax authority and the taxpayer under the

provisions of section.58(3) of the Personal Income Tax Act.

50. (1)  The Appeal Commissioners shall, as often as
may be necessary, meet fo hear appeals in any fown where

- an office of the Internal Revenue Service is situated and, sub-

ject to the provisions of subsection (2) of this section, atan
suchmeeting- "~ - - - '
{a) any three or more Appeal Commissioners may
hear and decide an appeal; and
{b) the Appeal Commissioners present shali elect one
oftheir memberto be the Chatrman for the meeting.

(2 ArAppeal Commissionerwho had a direct or indirect

financial interest in a taxpayer or being a relative of a pérson
having such an interest, and having knowledge thereof; shail,
when any appeal by such taxpayer is pending before the Body
of Appeal Comrmissioners, declare such interest to the other
Appeal Commigsioners and give notice to the Service in writ-
ing of such interest or refationship, and he shall not sit at any
meeting for the hearing of thatAppeal.

3) The provisions of subsection {2) of this section shall
also apply where an Appeal Commissioner is a legal practi-
tfioner or an acepuntant, and the taxpayer is or has been a cli-
ent of that Appeal Commissioner.

{(4) The Secratary shall give seven clear working days no-
tice to the Service and fo the applicant of the date and place
fixed for the hearing of an appeal except in respect of an ad-
journed hearing for which the Appeal Commissioners have
fixed a date at their hearing. )

{5) All nofices, precepts and documents, oth.er than deaci-
sions of the Appeal Commissioners, may be signed under the
hand of the Secretary.

(6) Appeéls before the Appeal Commissioners may be
held in camera on the application of any party in the appeal.
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(7) A taxpayer who appeals againstan assessment shall

be entitled to be represented at the hearing of the appeal. If

" the person intended by the taxpayerto be his representative

in an appeal is unable far good cause towattend the hearing,

“the Appeal Commissioners may adjourn the hearing for such

reasonable time as they think fif, or admit the appeal to be
made by some other person or by way of written statement.

8) . ,Tllre onus of prouihg that the assessment complained

" ofis excessive shall be on the appellant.

() At the hearing of an appeal, if the representative of the
Service proves to the satisfaction of the Appeal Commission-
ers or the court hearing the appeal in the firstinstance that -
(a) theappellanthas, contrary o section 47(1) of the
ferspnal Incormne TaxAct, for the year of assess-
ment concerned, failed to prepare and deliverto
the Service the statement mentioned in that sub-
section;
(b) the appealis frivolous or vexatious or is an abuse
of the appeal process; or
(c) itis expedientio require the appellant to pay an
_ amount as security for processing the appeal,
the Appeal Commissioners or, as the case may be, the court,
may adjourn the hearing of the appeal fo any subsequent day
and order the appellant to deposit with the Service before the
day of the adjourned hearing an amount on account of the tax
charged-by the assessment under appeal, equal to the tax
charged on the appellant for the preceding year of assess-
ment under appeal, whichever is the lesser.

(10)  Ifthe appellant fails to comply with an order under sub-
section (8} of this section, the assessment against which he
appealed shall be confirmed and the appellant shall have no
further right of appeal to the Appeal Commissioners or the
particular court whatsoever with respect to that assessment.

(‘!13 The Appeal Commissioners may confirm, reduce, in-
crease or annul the assessment ar make such order thereon
as they see fit. . '




(12)  The decision of the Appeal Commissioners shall be
recarded in writing by the chairman and a certified copy ofthe
decision shall-bé suipplied fo the appeliant and the Internal
Revenue Service by the Secrefdry, on a request made within
three months ofthie decision. o
(18) - Whete oh thé hearing 6 an appeal - _
(@) no agcolnts, books of recofds relating to profits
‘Wepé produced by or 6n behalf of the appellant: or
(b) those accounts, books or récords were sb pro-
" diiced butthe Appeal Cornmissioners réjected the
sarn& ofi the ground that it has been shown to their
satisfaction that they were incomplete or unsatis-
~ factoty, or _— _'
{c) the'appellant or his representative at the hearing
© ' ofthe appéal has neglected or refused to comply
with & precept delivéred or sent to him by the Sec-
retary to the Appeal Commissioners without show-
ing reasonable excuse; or . o
(d) the appellant 6r a pefson employed, wheéther con-
fidentially or-otherwise, by the applicant-or his
-agent, has refused to answer any question putio
Rim by the Appeal Commissioners, without show-
ing any reasonable cause, RN
the chairman of the Body of Appeal Commissioners. shall
record particulars of the same in his written decision. .- '

Il

(14)  The Goverrior may;'néke rules prescribing the ﬁ_roce-
dure to be followed in the conduct of appeal before the Appaal
Commissioners. S .

51. (1) Notice of the amount of the tax chargeable under
the assessment as determined by the Appeal Commissioners
shallbe served by the Internal Revenue Service on the taxpayer
orenthe petsonin whose name the tax is chargeabls.

(2) Notwithstanding that a further appeal is pending, tax
shall be paid in accordance with the decision of the Appeal
Gommissioners within one month of notification ¢f the amount
of the tax payable pursuant to subsection (1) of this section,
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_iththe provisions of this Law.

and proteedings may be taken for its recovery in accordance

3

B2 ) () ._',Stjbiﬁﬁifﬁjhg provisions_of section 80(2) of this
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Law, a taxpayer who, waving appesled againetan.assessme_qt B

made on him {0 the Appeal (}ommissioners under the prove-
sions of section 48 of this Law, is aggrieved by the decision of
the Appeal Commissioners, may appeal against the assess-

- ment and the decision tothe High Court of the State upon giv-

ing natice in writing to the Internal Revenue gervice within thirty
days afterthe date on which the dfacision was given.

\Where no Body of Appeal Commissioners has been

“appointed with jurisdiction t0 hear an appeal against an as-

sessment made OR 8 taxpayer, ihe taxpayer who is aggrieved

Ty ﬂje assessment and has failed to agree with the internal

Revenue Service in the manner provided in section 28(3) of
this Law and secfion 58(3) of the Parsonal Income Tax Act
may appeal againstthe assessment to the High Court of the
State upon giving notice inwriting fo the Internal Revenue Ser-
vice within thirty days after the date bf service of notice of the
refusal by the Internal Revenue gervice to amend the assess
ment as desired.

3y lithe \nternal Revenue Service is dissatisfied with 2
decision ofthe Appeal Commissioners, it may appeal against
that decisionto the High Court of the State upon giving notice
in writing fo the other party tothe appeal within thirty days after
the date on which decision was given.

(4y  Seven clear working days notice of the date fixeo for
the hearing of the appeal shall, unless rules made hersunder
otherwlse provide, be giventoall parties thereto. :

(5 The provisions of sections 48 and 50(7), (8) and (9) of
this Law shall apply to an appeai under this section with nec-

_essary modifications.

(8) All appeals may be heard in camera on the applica-
fion of any party in the appeal.




(7) if on the hearing of an appeal from a decision of the
Appeal Commissioners given under the pl‘DVI%IDn of section
50 of this Law-a certified copy of that decision is produced
before the High Court and the degision contains a record hy
refe;ence to~
- (a) section50(13)(a) of this Law, the High Court shall
dismiiss the appeal;
(b) saction 50(13)(b) of this Law, the ngh Courtmay
dismiss the appeal on prima facie evidence with
respect’to the accounts, books or records havmg
heenin somplete or unsatzsfactory, asthe Court
may deem sufficient; or
{c) section 50(1 8)(c) or (d) of this Law, the Hagh Court

39

shall dismiss the appeal unless it considers that the

cause of the neglect or refusal was reasonable.

€5)) Notw;thstandmg the provisions of section 87 of the Per-
sonal Income Tax Act, if i ina particular case the judge, from
informatlon given at the hearmg of the appeal, is of the opinion
thatthe tax mayfiot be recovered, he may, an application be-
ing made by oron behalf of the Internal Revenue Service, re-
guire the appeliant to furnish within such time as may be speci-
fied security for payment of the tax, and if the security is not
given within the time specified the tax assessed shall iImmedi-
ately become payabie and recoverable,

©) The cost of the appeal shail be at the discretioh of the
Judge hearing ‘Iheappeai and shall be a sum fixed by the Judge.

. (1 0) The Chief Judge of the State may make rules provid-
_Ing for the method of tendering evidence before a Judge on

appeal, the conduct of the appeals and the procedire to be
foliowed by a Judge. .

83.  Where no valid objection or appeal has been lodged-

within the time limited by section 45 of this Law or where due
natice has not been given of a further appeal against a deci-
sion of the Appeal Commissioners or a Judge, as the case
may be, an assessment made or agreed to under the provi-
sions of seetion 28(3}) of this Law, and section 58(3) of the
Personal income TaxAct determined underthe proviso to that

Aazassmpnat o
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subsection or on Appeal, as the case may be, shail be iinal
and conclusive for all purposes of this Law as regards the

3 amounts of the assessable, total or chargeable income and

the fax charged thereby.
2) Ifthe fuli amount of thedax charged by a final and con-

- glusive assessment is not paid within the appropriate period

prescribed by the provisions of this Law, the provisions thereof
relating to the recovery of tax, and fo any penally under sec-
tion 37 5‘? this Law, shall applsr to the collection and recovery of
the tax or penalty stibject only to the sei-off of the amount of
any tax repayable under any claim made undera prowsmn L of
this Law or of which has been agreed fo by the service or
determined on an appeal against a refusal to admit that claim:
Provided that—

{(a8) ~where an assessment has become final and con-
clusive any tax overpaid,.ineluding any amount
deposited with'the Internal Revenuea ‘Service on
accolnt of the tax charged by the assessment,
shali be paid,; and

(b) nothing in section 58 of the Personal Income Tax
Act shall prevent the Internal Revenue Service

from making an assessment or additional as-

sessment for any year which does notinvolve re-
opening any issue, on the-same facts, which has
been determined for that year of assessment un-

- der subsection (3) of that section or on appeal. -

54, Any person obliged to deduct any tax underthis Law 2t

40

1

or any other applicable law, who falls to deduct or having de-  sevudt tax.

ducted fails to pay fo the Intemal Revenue Service within thiry
days fram the date the amount was deducted orthe lime the
duty to deduct arose, shall be guilly of an offence and shall be
liable to pay the tax withhefd or not remitted in additionto a
penalty of 10% of the tax withheld or not remitted per annum
and interest at the prevailing commercial rate.

55.  Unless otherwise provided in this Law orin any other
revenue law applicable in the State, any person who fails to
pay in full any tax, levy, rate, charge or other revenue due to the




State or a L.ocal Govern

and shall be liable upon convictionto —
(8) afine of 1% of the total amount of revenue which

was due and payable, for each day of default; and

(b) imprisonment not exceeding twelve months,

66.  Anypersonwho— ,

. | (b)

(c)

(d)

{a} ~ obstruets, hinders, molest or assaults any person

- or authorized officer in the performance of any
function or the exercise of any power under this
i.aw;

does anything which impedes or is intended to
impede the carrying out of any search, seizure,
removat or distrain;

rescues, damages or destroys anything so liable
to seizure, removal or distrain or does anything
infended to prevent the procuring or giving of evi-
denge as to whether or not anything is.liable to
seizure, removal or distrain: or
prevent the arrest of any person by a person duly
engaged or acting as aforesaid or rescues any
person so arrested,

commits an offence and shall be fiable on convictiontoa fine

not exceeding N200,000 or imprisonment for a term not ex-
- ceeding three years or both.

57. (1)
{a)

{b)

Any person who — _
makes or signs, of causes to be made or signed
or delivers or causes to be delivered to the Inter-
nal Revenue Service or any officer af the Internal
Revenue Service, any declaration, notice, certifi-
cate or other document whatsoever; or

males any staternent in answer to any question
orenquiry put to him by an officer which he is re-
quired to answer under this Law or any otheren-
actment, being a docurnent or staterment produced
or made for any purpose of tax, which is untrue in
any material particular,

41
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commits an offence.

2) Wheré by reason of any such docurnent or statement
required to be produced under subsection (1) of this section

' 4he fuli amount of any tax payable is not paid of overpaymentis
' made in respect of any.repayment of tax the amount of tax

unpaid orthe overpayment shall be recoverable as a debtdue
tothe Internal Revenue Service.

() Any pérsdn who commits an offence uncer this section’

-ahall be liable on conviction to a fine of N200,000 and 10% of the

amount of tax unpaid of gverpayment made in respect of any

. repaymentorto imprisonmentfor atem not exceeding fhree years

or hoth.

" 58, Anypersonwho~ _

(@) counterfeits or falsifies any docurment which is re-

“quired by or for the transaction of any business

under this Law or any law being administered by
internal Revenue Service,

{b) knowingly accepts, receives or uses any docu-
rment so counterfeited or falsified;

(c) alters any such document after it is officially is-
sued; : .

(d) counterfeits any seal, signature, initial or other
mark of, or used by, any officer for the verification
oisuch a purpose relating to tax; of

(¢) beingan employee of the Internal Revenue Set-
vice, initiates, connives or participates in the com-
mission of any of the offences in paragraphs (a)
~ (d) of this section,

cornmits an offence and shall be liable on conviction to & fine
of N500,000 orto imprisonment for aterm not exceedipg fhree
years or both.

5g9.  Any personappointed for the due administration of this
Law or employed in connection with the assessment and col-
lection of a tax who —
- (a) demands fromany company an amount in Excess
of the authorized assessment of the tax;
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_ (D) withholds for his own use or otherwise any por-
: tion of the amount of tax collected;

(c)  renders afalge return, whether orally or in writing,
~ ofthe’amouni of tax collected or recelved by him;

{dY defrauds any person, embezzles any money, or
- otherwise uses his position fo-deal wrongfully with
the Intemal Revenyue Service; :

(e) - steals ormisuses| ntemnal Revenue Sepvica docy-
. ments; or ‘

() compromisesonthe assessment or collection of
. anytaxes, . . '
commits an offehce and shall be liable Oh conviction to a fine
equivalent to 200% of the surm in question or to imprisonment
for a term not exceeding three years or both. )

60. (1)  Any personwho in the commission of ary of- Panaly

" - . . . . W [+
fence against this Law is armed with any offensive Weapon, omsner is
commits an offence and shall be liable on conviction to jm. smmes.

prisonment for aterm Aot exceeding five years.

(2) Any person, who, whila armed with an offensive
weapon, causes injury to any officer or authorized officer of

- the Internal Revenue Sevice in the performance of his func.
tions under this Law, commits an offence and shall be liable
on conviction to imprisonment for a term not exceeding ten
years.

61. Any personwho connives with one Or more persons for Conriv

. . a . o
the purpose of tontravening any of the provisions of this Law  eonrayene
cormmits an offence and shall be liabte on conviction to a fine of the taw:

N50,000 or imprisonment for a term not exceeding one year,

62, (1) Any person who not being a Revenue Callector ﬁgng
holds himself outas g Revenue Collector and attempts 10 col-  coleeter
lect or callects any revenue due to the State or g Local Gov- -

ernment Council shall be guilty of an offence and be liable on
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conviation to a fine of N250,000 or imprisonment for term not
exceeding three years or both, and any amount collected by
him shall be forfeited to the State Governmeni or relevant Lo-

. cal Government authorily

{2) If for the purpose of obtaining admission o any build-
ing or other place of dwelling or procuring to be done any act
which he ivould not be'entitled to do or procure to be doné of
his own authority, or for any other unlawful purpose, any per-
son, not being an authorized officer, assumes the name of
designation or impersonates the character of an authorized
officer, he shalt, inaddition 1o any other punishment 1o which
he may be liable, be liable on conviction to a fine of N100,000
or to imprisonment for a term not exceeding wo years.

63 1) Any c_,rimin‘a! proceedings for an offence under
this Law shall be instituted by or with the consent of the Attor-
ney General of the State.

(2) ° Notwithstanding that the Attorney General is a mem-
her of the Board, he may appear far and represent the Interna
Revehue Service in his professional capacity in any proceed-
ings in which the internal Revenue Service is a party.

Provided thatthe Legal Adviser of the Internal Revenue
Service shall notin such circumstances give evidence on be-
half of the Internal Revenue Service.

64. (1) TheAllorney General may compound any of-
fence under this Law by accepting a sum of money not ex-
ceeding the maximum fine specified for the offence.

(@}  TheIntemal Revente Semvice shall issue an offictal re-
ceipt for any money received under subsection (1) of this section.

65. (1) Anypersonwho contravenes any provisions of
- this Law for which no specific penalty is provided commits an

offence and shall be liable on conviction to a fing of N50,000

or imprisonment fora term not exceeding two years of both.
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(2} Where an offence under this law is committed by a body
corporate orfirm or other association of individuals —
(a) every director, manager, secretary or other simi-
lar officer of the body corporate;
{b) everyparnerofthefirm; .
{c).  pvery person concernad i in the management of
the association; or
(e) everyperson purparting to actin any capacity as
aforesaid, ‘
commits an offerice and shall be liable to be proceeded against
and punished forthe offence in like manner as if he had him-
self committed the offence, unless he proves that the actor
omission constituting the offence took place without h:s knowl-
edge, consentorconn:vance

66. (1) Every pérson having any official duty or being
employed in the &dministration of this Law shall regard and
deal with all docurnents, information, returns, assessment list
and copies of such list relating to the profits or items of profi its
of any individua! or company as secret and confidential.

(2) Every person having possession of or control over any
document, information, retarns of assessment list or copies of
such list relating to the income or profits or losses of any per-
san, who at any time communicates or attempts to communi-
cate such information or anything contained in such documents,
returns, list or copies to any other person—
(a) otherthan a person to whom he is authorjzed by
the Chairman to communicate it; or
(b} otherwise than for the purpose of this law or of
any other enaciment,
commits an offence under this law.

(3) Mo perseon appointed or employed under this Law shall
be required to produce any return, document or assessment,
orto divulge or communicate -any information that comes into
his possession in the performance of his duties except as may
he necessary in order o institute a prosecution, or in the course
of a prosecution for any offence committed.in relation to any
tax in Nigeria.
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4)  Where under any law in force in respect of any Double
Taxation Treaty with any country, provision is made for the allow-
ance of relief from income tax in respect of ihe payment of in-
come tax in Nigeria, the obligation as to secrecy imposed by this
section shall not prevent the disclosure to the authorized officers

of the government of that country of such facts as may be neces:

sary to enable the proper relief fo be given in cases where such is
claimed from tax in Nigeria or from income tax inthat country.

87. (1) TheBeardshallinthe exercise of its powers and
duties under this Law, be subject fo the general directives of
the Governor and such should he complled with inso far as it
dees not interfere with the day to day administration of the in-
ternal Revenue Service:

Provided that the Gavernor shall not give any direction,
order or instruction in respect of any particular person which
would have the effect of requiring the Board to increase or
decrease any assessment of tax made or to be made or any
relief given or to be given or fo defer the collection of any tax or
judgment debt due, or which would have the effect of initiating,
forbidding the initiation of, withdrawing or altering the noermal
course of any proceedings whether civil or criminal relating
either to the recovery of any tax or to any offence under this or
any other tax legislation.

(2) In any proceeding whether civil or criminal under this
Law or any of the laws administered by the Board, any act,
matter or thing done by the infernal Revenue Service or the
Board in pursuance of the said laws shall not be subject to
chalienge on the ground that such act, matter or thing was or
was not proved to be in accordarice with any direction given
by the Governor.

(3) The Board shall report its activities to the Governar or
any officer directed by the Governor at such intervals as the
Govemnor may direct.

88. (1)  Anypowerconferred and any duty imposed upon
the Board may be exercised or performed by the Board or by
an officer authorized generally or specifically in that behalf by
the Board. }
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(2) Notwithstanding the provisions of subsection (1) of this

section, the Board may, at anytlme and atits discretion, reverse
or otherwise modify the decision of any officer affecting any tax or
taxable Income, whether or not the discretion to make the deci-
sion was conferred on the officer by any tax law or whether or not

‘the officerwas authorized by the Internal Revenue Service to make

the decision, and the reversal or modification of the decision by
the Board shall have effect as if itwere the original decision made
in respect of the matter concerned.

' (3) An order, ruling or directive made or giveh by an ap-

proved committee of the Board pursuant o this séction shall
not be treated as an arder, ruling or directive of the Board until
the order, ruling or directive has been ratified by the Board.

89. Anythmg done or required to be done by the Internal
Revénue Service or the Board in pursuance of any of its pow-
ers or diities under this or any other law, may be signed under

“the hand of the Chairman or an officer who has been autho-
“rized by the Board to'so do -

70. (1) If any officer of the Internal Revenue Service
whether still or not in its employment—

(@) is or was responsible for any improper payment
of moneys from the fund of the Internal Revenue

-Service or for any payment of such meney which
is not duly documented;

{b) is orwas responsible for any deficiency in, or for
the destruction of, any moneys, securities, stores
or other property of the Internal Revenue Service.

(c) fails or has failed to keep proper accounts or
records; of

(d) hasfailed to make any payment, oris responsible
for any delay in the payment of moneys for the In-
ternal Revenue Service o any person to whom
such payment [s due under any contract, agree-
ment or arrangement entered info between that
person and the Internal Revenue Service,
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and if a satisfactory explanation is notfurnished to the Internal
Revenue Service, within a period specified by the Board, with
regard to the failure to collect improper payment not duly docu-

mented, deficiency or destruction, or failure to keep proper |

_accounts or records, or failure to make payment, or delay in

miaking paymierit, the Intsrmal Revenle Service may surcharge
the said officer such sum as it deems fit.

) ' Any action taken under stibsection (1} of this section

shall be subject to the approval of the Board and when such
approval is obtained, the Chairman shall notify the person sur- -

charged under this section.

(3) The Board may at any time withdraw any, surcharge in
respect of which a satisfactory explanation has been received
from the person concerned or if it olherwise appears that no
surcharge should have been made, the Board shall at once
inform the Chairman of such w1thdrawal .

(4) The amount of any surcharge imposed under subsec-
tion (1) of this section and not withdrawn under subsection {3)
of this section shall be a debt due to the Internal Revenue Ser-
vice from the person against whom the surcharge is imposed
and may be sued for and recavered in any court in any suif
initiated by the Internal Revenue Service for its recovery, and
may also be recovered by deduction from the salary or other
emoluments of the person surcharged, if the Board so directs,

71. (1)  Subject to the provisions of this Law, the provi-
sions of the Public Officers Protection Law {Cap. P15 of the

Laws of Kwara State) shall apply in refation to any suit insti-

tuted against any member, officer or employee of the Internal
Revenue Service.

2 No suit against the Chairman or a member of the Board
or any employee of the Internal Revenue Service for any act
done in pursuance or exécution of this Law or any other law or
enagtment, or of any public duties or authority or in respect of
any alleged neglect or default in the execution of this Law or
any other law or enactment, duties or athority, shall lie ar be
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instituted in any court unless it is commenced —~
(@) within three months after the act, neglect or de-
fault complained of; or
(b} inthe case of a continuation of damage or injury,
within six months next after the ceasing thereof

Z

. (S)f No sthtshallbe commenced against the- Charrman or

amember of the Board or any other officer or employee of the
Internal Revenue Service before the expiration of a period of
one month after written notice of the intention to commence the
suit shall have been served on the Infernal Revenue Service by
the intending plaintiff or his agent.

{(4) The notice referred fo in subsection (3) of this section
shall clearly and explicitly state ~
(a) the cause of action;
(b) the particulars ofthe claim;
- {c) the name and place of abode of the m’tendmg
plaintiff; and.
(d) the relief wmch he ol asms

72, Anotice, summons or other document required or au-
thorized to be sarved on the Internal Revenue Service under
the provisions of this Law or any other law may be served by
defivering it to the Chairman or by sending it by registered post
addressed o the Chairman at the principal office of the inter-
nal Revenue Service.

73.  Inany action or suit against the Internal Revenue Ser-
vice, noexacution or attachiment of process in the nature thereof
shall be issued against the Internal Revenue Service unless
not less than three months’ notice of the intention to execuie or
attach has been given to the Internal Revenue Service.

(2)  Anysumof money which by the judgment of any court
has been awarded against the internal Revenue Service shall,
subject to any direction given by the court, where no notice of
appeal against the judgment has been given, be paid from the
fund of the iInterna) Revenue Service.

w
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74.  Amember of the Board, the Chairman or any officer or
employee of the Internal Revenue shall be indem nified cutof
the assets of the Internal Revenue Service against any liability
incurred by him in defending any proceeding, whether civilor

" " criminal, if the praceeding is brought against him in his capac-
ity as a Chalrman or member of the Board or officer or ather-

employee of the internal Revenye Service.

75, The Governar may give to the Chairmamsuch: direc-
tives of a general nature or relating generally to matters af policy
with regards to the exercise of its or his furictions as he may
consider necessary and it shall be the duty of the Internal Rew-
enue Service or the Chairman o comply with the directives or

cause them to be complied with.

78. . The Board may, with ife approval of the Governar, make

" regulations for carrying into’ effect the provisions of this Law

and for the due administration of its provisions and may in
particuiar, make regulations -
(a) prescribing the forms for returns and other infor-
mvation required under this Law or any ethertaw;
(by presciibing the procedure for obtaimng any infor-
miation required under this Law or any cther law;
and
{c) - for any other incidental matiers. .

77. (1) Notwithstanding anything ta the contrary inthis
Law, any director, employee, staff or officer who immediately
before the commencement of this Law held office in the Board
of Internal Revenue (referred to in this Law as “the former
Roard") existing immediately before the commencement of this
Law and who has been made an offer of employment by the
Internal Revenue Setvice shall be deemed to have been
transferred to the internal Revenue Service established under
this Law on terms and conditions not less favourable than thase
obtaining Immediately hefore the commencement of this Law
and service or employment in the former Board shall be
deemed to be service or employment in the Internal Revenue
Service established under this Law for purposes of pension.

50

lodamaily.

Blseciives
of the
Bouenni.

Power lo make
epuialions
generaliy

Sauinpa aad
Wapsitional

pravisions relatag;

lo emplayees

i

¥

h 1‘%‘,‘? ;



N

li

!

[U—

sy

(2)  Everydirector, employee, staff or officer transferred to
the Internal Revenue Service by virtue of subsection (1) of this
section shall notrfy the Internal Revenue Service established
under this Law in writing within sixty days after the
commencement of this Law or after he receives an offer of
appointment from the internal Revenue Service (whicheveris

--later) of his-acceptance-and any director, employee; staff or

officer who fails to notify the Internal Revenue Service shallbe

- deemed to have rejected the offer.

(3} Any direc:ior, employee, staff or officer referred to in

" subsection (2) is deemed to be an employee of the Internal

Revenue Service established underthis Law, beginhing onthe
day that this Law comes into force and ending on the expiry of
the period of grace under subsection (2) or on the day of his
written refusal and the Internal Revenue Service established
under this Law is deemed to be his employer for all purposes
during that period. .

(4) - Anemployee whois nottransferred or who refuses the
transferor a job offer made by the Internal Revenue Service
established under this Law as specified in subsection (1) of
this section, shall be transferred to the Office of the Head of
Service for redeployment in the Civil Service within the time
specified in subsection (2) of this section.

78.  There shall be vesied inthe Internal Revenue Service
allassels, funds, resources and other immovable property which
immediately before the commencement of this Law were
vested in the former Board existing immediately before the
commencement of this Law ' '

(2y  All rights, mterests obligations and habzlttzes of the
former Board existing immediately before the commencement
of this Law under any contract or instrument, or in law or in
equity apart from any contract or instrument, shall by virtue of
this Law be assigned o and vested in the Internal Revenue
Service established underthe Law.

Existlng
pssels
and
liobililles,




TR

P

‘_7:-1-{

enbabad et

re——

e

g o

(3)  Anycontractor ih;trun)ent referred to in subsection (2)
of this section shall be of the same force and effect as if the
Iternal Revenue Service established under this Law had been

named therein or had been a party thereto.
(@)Y The tntermal R&vaRALe Service established under the Law

shall be subject to all obfigations and liabilities to which the

former Board existing immediately before the commenceme nt .

of this Law, and -all other persons shall as from the
commencement of this Lawhave the same rights, powers and
reredies against the Internal Revenue Service as they had
against the former Board. '

(5 Any proceeding pending or existing immediately before
the commencement of this Law against the former Board in
respect of any rights, interests, obligations or liability of the
former Board may be continued, or he commenced and the
determination of a gourt of law, tribunal or other authority or
person may be enforced by or against the Internal Revenue
Service to the same extent that such cause of action or
determination might have been confinued, or enforced by or
against the former Board as if this Law had not been made.

6y Any regulations, orders, bye-laws or notices made or
issuad or deemed to be made orissued by or forthe purposes
of the former Board existing immediately before the
cornmencement of this Law shall be deemed to have been
made orissued by or for the purposes of the Internal Revenue
Service and shall continue in force until revoked or amended,
subject to such modifications as may. be applicable to the
internal Revenue Service established under this Law.

79. (1)  As from the commencement of this Law, any
disciplinary proceeding pending ‘or existing against any
employee of the State Government who has opled into the
service of the Internal Revenue Service, shall be continued and
completed by the Internal Revenue Service established under
this Law. -
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, (2  Anappeal or grievance already filed, but which
has not been finally.disposed of on the coming into force of this
Law, shall be dealt with and disposed of in accordance with the
Civil Service Rules as if this Law had not come into force.
BOL (1) The ‘administration and control of all rights, [
~ obligatiotis aind Habilities that were under the administration  sbiigotions.
and conlrol of the former Board are hereby transferred to the
Intermal Revanue Service established under this Law,

(2) - The administration of -any real property that were
immedialely bafore the coming into force of this Law under
the administration or administrative responsibllity of the former
Board orils agencies or bodies for the purposes of that former
Board are hereby transferred to the Internal Revenue Service
established wnder this Law, :

(3)  A¥ onders, rules, regulations, decisions, directions,
licenses, auwthorizations, cerfificates, consents, approvals,
declarations, designations, permits, registrations, rates or
otherdocuments that were in force before the coming into force
of this Law and that were made or issued by the Governar,
Chaimman of the former Board or any person under their control
shall continue in force as if they were made, or issued by the
Govemuor, the Internal Revenue Service established under this
Law, the Chairman or an employee of the Internal Revenue as

1he case may be, until they expire or are repealed, replaced,
reassembled or altered.

{(4)  Every reference to the Governor, former Board,
Chalrman er any person under their control in a document
issued in the name of the Governor, former Board, Chairman
or empisyee of the former Board is to be read, unless the
cantext oiherwise requires, as a reference to the Governor,
Board, Chizirman, or an employee of the Internal Revenue
Service established under this Law, as the case may be.

B)  Ewvery affidavit sworn to or document duly certified by
an officer of the former Board before the day on which this
seclion comes into force, has the same probative value as if it
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were sworn to or cerfified by an employee of the Internal
Revenue Service on or afterthat day. ’ :

81 (1% Notwithstanding the provisions of this Law, the .

relevant provisions of all laws to be adrinistered by the Internal

“Revenue Service shall be read with such modifications as to

Wbring them into conformity with the provisions of Personal
Income Tax Act. . ' '

{23 Ifthe provisions of any other State law for the charging and
collection of revenue are inconsistent with the provisions of this
Law, the provisions of this Law shall prevail and the provisians of

that other law sha_ll to the extent of its inconsistency be void.

82 Inthis Law, unless the context ptherwise requires —

“authorized officef” means any person employed in the
internal Revenue Service or, for the time being, pert-
farming duties in relation to tax who has been specifi-
cally authorized by the Board or the Chairman to per-
form oF Garry out spacific funciions under this Law;

“Board” means the Board ofthe Kwara State Internal Rev-
enue Service established under section 2(1);

“hook" includes any register, docyment or other records
of information and any account or accounting record
however compiled, recorded, or stored, whether in
written or printed form or micro-film, digital, magnetic or
electronic form or otherwise; .

"Chairman” means the Chairman of tha Board;

ﬁc}evancn
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mprpreiaticn.

"Commissioner’ means the Commissioner charged with -~

responsibility for maiters relating to finance,

-“‘compromise” is where a debtor suspends or gives no-
tioe that he is abolit to suspend payment of his debts to
any of his creditors;

|
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“consultants” include tax practitioners, }egaipract}tloners

or other recognized professionals that have been certified

by the Chartered Institute of Taxation of Nigeria, the Insti-

tute of Chartered Accountants of Nigeria or other relevant _

professmna§ bodies in ngerta as the case may be

"documem" :ncludes any rec:ord of snformation SLlppoz‘b

_ing accounts and accounting records, including reports

~ orcorrespondence or memorandum or minutes of mest-
ings, however compiled, recorded or stored, whetherin
wiitten or printed form or micro-fitm, digital, magnetic,
electronic or optical form or otherwise-and all types of
information stored on computers and any other similar
equipment;

“govemnment” means the govemment of Kwara State and’
where applrcable includes a Local Government: Council;

“Govern caa" means the Governor of Kwa ra State

“member’ means a member of the Board and includes
the Chairman:

"Ministry means the Mmls‘try charged with the responsi-
bility formatters re!atmg to Finange;

“officer’ means any person employed in the Internal
Revenue Service;

“person” includes a company or body corporate and
any unincorporated body of persons;

“private dwéﬂing" means any building or part of a build-
ing occupied as residential accomrmodatioh (including

any garage, shed and other building used in connection
therewith);

“State” means Kwara State of Nigeria;

“tax” Includes any duty, levy or revenue accruable to the
governmentin full or part under this Law, or any otheren-
actment or law,;
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“taxable person” includes an individual or body of ind-

- viduals, family, corporation sole, trustee or execuiorora

person who carries autin a place an economic aciivity, &

person explolting tangible or intangible properly for the

purpose of obtaining income therefrom by way of frade.

of business, or person or agency of govermnmentacting o
“that capacity. .

83, The Board of Internal Revenue Law, Cap. B1 ofthe Laws
of Kwara State, is repealed. h

84. This Law may be cited as the Kwara State Revenue
Administration Law, 2015.
" FIRST SCHEDULE  ({Section2{4})
_ Supplementary Provisions relating to the Board

1, Subject to this Law, the Board rna;,r regu%aie‘i‘ts
proceedings and make standing orders with respect to the
holding of its meetings and those of its commitiees, the custody
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and production for inspection of such minutes and such other |

matters as the Board may from fime to time determine,

2. (1)  The Board shall meetwheneveritis convensad

by the Chaiman, and if the Chairman is requested to dosoby

notice given to him by not less than four other rnembess, he
shall convene a meeting of the Board to be held within 14 days
from the date on which the notice was given.

(2)  Every meeting of the Board shall be presided over by
the Chairman but if the Chairman is unable to attend & pariicular
meeting the members present at the meeting, shal electone
of them to preside at the meeting.

3. The guorum of any meeting of the Board shali tonsist
of the Chairman (or the person presiding at the meeting
pursuant to paragraph 2 of this Sched ule) and seven other
members, except that any quorum must include at least iwo
members outside the Service.
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4, The Board shall meet for the conduct of its business at
the principal office of the Service on such days as the Chalrman
may appoml

5, . Aquestion put before the Board at a mesting shall be

- decided by consensus or, where this s not possible, by a

majority afthe voles of the ménbers présent and voting:

8. The Chairman shalf in the case of an equality of votes,
have- a c:asting vote in addition to tis deliberative vote.

7. Where the Board seeks the advice of any person on a

, pa“rtlcularma‘fter the Board may invite that person fo attend for

such period as it deems fit, but a person who is invited by virtue
of this paragraph shall not be entitled to vote at any meeting of
the Board and shall not count towards the quorum.

8. The Board may appoint one or more commiftees to carry
out on behalf of the Board such of its functions as the Board
may determine and report on any matter with which the Board
is concerned. :

9. ..A commitiee appointed under paragraph 8 of this
Schedule shzll be presided over by a member of the Board
and shall consist of such number of persons (hat hacessarily
allmembers of the Board) as may be determined by the Board,
and a person other than a member of the Board shall hold office

.on the committee in accordance with the terms of his

appointment.

10. - A decision of a commiitee of the Board shall be of no
effect untilit is confirmed by the Board at a propetly convened
meeling.

1.  Thefixing of the seal of the Service shall be authorized
by the signature of the Chairman and the Secretary to the Board
orthe Chairman and such other person authorized by the Board
to act for that purpose. .

12.  Acontract or aninstrument which, if made or execitted
by any person not being a body cotporate would not be required
to be urider seal, may be made or executed on behalf of the
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Service by the Chairman or by any person generalty or
specifically authorized to act for that purpose by the Board.

13. . Adocument purporting to be & confract, an instrument
or other document signed or sealed on behaif of the Service

" ghall be feceived Ivevidenceand, unless the confraryisproved,

be presumed without further proof to have been properly
mgned orsealed. :

14.  The validity of any proceedmg of the Board or its
committees shall not be affected by —
(a). any vacancy iri the membership of the Board or
its carnmittees;
(b) reason that a person-not entitled to do so fook
part in the proceedings; or
{c) any defect inthe appomtment ofa member

15. Any member of the Board or committee who has a per-
sonal interest in any contract or arfangement entered into or
proposed to be consideréd by the Board or any committee
shall—

() disclose his interest o the Board or committee;

T and
(b) ‘notvote on any question relating to the contract
orarrangement.

' SECOND SCHEDULE  (Section 34)
Authorization 1o access lands, buildings, books and documents

The Kwara State Inland Revenue Serwce by virtue of the pow-
ers vested in it by section 34 of the Kward State Inland Rev-
enue Service Law 2015, hereby authorize you to enter the pre-
mlses offace place of management or residence of
............................................................ who has been
suspeoted by the Service of fraud, evasion, wilful default, etc.
in connection with a tax due to government and whose pre-
mises, office, place of management or residence is at
.......................... FUNSUUUROTODIUDPUL RS - g le I (o]}
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carrymg ouf vour asmgnmentthereof further authorizés you,
with the aid of any police officer (if necessary), which assis-
tance heis hereby required to give, to search and remove: (i
necessary) such records, books and documents wherever they

the tax remains unpaid and forthe purpose of this ass;gnmanl
you are hereby authorized, if necessary, with such assistance
85 aforésaid to break open any. busldlng or place in the day

“time; and this authority explres on.. . day of
.................................. 20....4.

SIGNED and issued under the hand of the Chairman, Kwara
State Internal Revenue Serwceat... errennihenne this
....... day of v 20

Chairman

Magistrata

This printed impression has been carefully compared by me. wlsh ll]c Bitl which
was passed by the Kwam Stote House of Assenbly and found by me to be u lrue
and correcily printed capy of the said Bill, -

| @p—

Clerk to the House

‘may be foun;i in possessaon of the person in-respect 6f who .
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