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OGUN STATE OF NIGERIA

PRINCE 'DAPO ABIODUN, #iFR
Goverrior of Oigun Stala
A BILL FOR A LAW TO PROVIDE FOR PRUDENT MANAGEMENT OF
THE STATE'S RESOURCES, ENSURE LONG-TERM MACRO-ECONOMIC
STABILITY OF THE STATE'S ECOMOMY, SECURE GREATER
ACCOUNTABILITY AND TRANSPARENCY N FISCAL OFERATIONS
WITHIN A MEDIUM TERM FISCAL POLICY FRAMEWORK, AND THE
ESTABLISHMENT OF THE FISCAL RESFONSIEILITY COMMISSION TO
ENSURE THE PROMOTION AND ENFORCEMENT OF THE STATE'S
ECONOMIC OBJECTIVES; AND FOR RELATED MATTERS

(Dale Assented lafatoad)

BEIT ENACTED by ihe House of Assam bly of Cgun State of Migeria as follows:
This Law may ba cited as the Ogun State Fiseal Respansibility Law, 2020.
In this Law unless the context otherwise requires:

“Appropriation Bill" means the Bill referred o in section 124(2) of the

Cansfilution;

“Appropriation Law® means a Law passed by the House of Assembly

Aulherizing spending from the Consoildalad Revense Fund and includas o

Supplementary Appropriation Lew;

“Arms of Government” means the Executive, Legislalure and Judiciary of

e Siale; _

“Borrawing' means any financizl ohligation arising from:

@  anyloan including principal, interest and, fees of such foan,

{8)  the deferred payment for Property, geods o services,

e bonds, debentures, notes or similar instruments,

(&) leMers of credit and reim bursement abligations in respect thareto,

o] trade orbankers’ acceptances,

(@ caphalized amountof obigations under leases entered primarily as 2 mathod
of raising ﬁnancir:gurr:nfﬁnamingtrmacqwsitlun of the assct lezsed,

(@  agresments providing for swaps. ceiling rates, ceiling and floor rates,
contingent paricipation or other hedging mechanisms with respenct
to the payment of interest ar the canvertibilty of currency and

" a conditional saie agreement, capital lease or other title retenticn
agroement:
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“Budget Call Circular” means a circular:

(8l requesting the submissions in a preseribed form, of the revenue and
axpenditure estimates of ministries, extra-ministerial depzriments, and
other exzculing agencies of Government for the next fingncig! year; and

{b)  piving detailed guidelines and Instructions an the preparztion of the
estimates and expenditure in a manner consistent with the medium-
lerm developmental pricrities sel outin the Medium-Term Expendiiure
Framiewark;

"Capital Expenditure” means spending on an assel that lasts for mare than

ani financizl vear and expenses assacialed with the acquisition of such assats;

“Commissioner” means the Commissioner far the time being charged with

the responsibility for matiers relating to budget and planning in the State;

“Concessional terms' means the terms of 3 loan must be at an interost rate

nol exceeding thres (3) percent;

“Consolidated debt' means the aggregate of the putstanding financial

obligations of Government including those of its parzstatals and agencies al

any paint in time arising from: i

(&l borrowed monay including principal, interest or fees incurred in rospact
of barrowed money;

(8)  lhe deferred payment for property, ooods or services.

(c] bands, debentures, netes or similar instrument;

(gl lelters of credit and disbursement obligations with respect thereta,

(gl guaraniees;

(i  tadearbankers' acceptances;

fg)  capilalized emounts of obligations under leases entered primarlly as &

-~ method of raising finance ar finanging the acquisilion of the 2356t leazed;

{hi  agreements providing for swaps, ceiling and floor rates, confingent
penicipation or other hedging mechanisms with respect to tha payment
of interest or the convertibility of currency:

il a conditionzl sale agreement, capital leaze or other tifle relention
agreament; &nd

(il judgment debts not subject 1o appes|, -

"Constitution™ mazns the Constitution of the Federal Republic of Migeria, 1999

{as amended);

"Cost-benefit-analysis” means an analysis that compares the cost of

undertaking a service, project or programme with fhe benefits that cillzens are

likely to derive fram it;

“Fiscal Risk Appendix™ means an explanatery attzchment that provides a

sel of indicalors that can be used to measure local fiscal risks;

“Fiscal Risk Target" means numerical targeatl for each risk indicator with which

a fiscal eniity will be considered fiscally healthy:

“Financial Year" means Financizl year as defined In the Consfitution;

“Fiscal Palicy Objectives"” means tha goals set by Government far attainment

of set targats for a given period;

“"Government” means the government of the State ;

“Government Owned Company" means & stetutory corporation, or campany

inwhich Governmant has controlling interest:

“Governor” means the Governar of the State:

“House of Assembly” means the Ogun Slate House of Assembly;

“Medium-Term Expenditure Framework” means the document referred to

and the content of which is prescribed in section 12 of this Law:

“Ministries, Departments and Agencies" means government Ministrias,

* Depanrments, Extra Ministeria! Departments, Offices, Institutions and Agencies

frem all arms of the Ogun State government and shall Include all government
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3.(1)
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(2]
(3

pwned corporations, educzalional ingtitutions, Boards and &l Public Bodies,

“Public Debt Securities” means public dabt represented by securities

issuad by the Federal Gavernment (including those of the Cantral Bank of

Migeriz), the Slata and Local Governments;

“Public Expenditure” means outlays othar ihan those resulting inta debl

reduction;

vPublic revenue" means 2l maoneys received by the Stete or Local

Gavernment in tha Slate,

“Quarter” means one quarter of a financal year and quanery shall be

construad accardingly;

“Recurrent Expenditure” means nomal averhead and administrative

axpenses and personnel cost including safaries, emaluments and other

benefils of employess;

“Refinancing of debt securities” means ssuance of sacurities 1o repay

tha exisling dell,

“State™ m=zans Ogun Slate of Migeria,

‘Tax expanditure projections” means tha projeciec amount sxpsclad to

be utilissd in granting tax relief or 1@ holidzy;

“Tax revanue projections™ mesns the projectad collectinls fax ar revenue

within a planning period; and

“Tiers of Government' means the Faderzsl, Stale and Local Governmeants

FART |

ESTABLISHMEMNT, FUMCTIONS AND POWERS OF THE FISCAL

RESFONSILIBILITY COMMISSION

Thare is heroby established, a body to be knawn as the Fizcal Responsibility

Commission (hersinater referrad Lo as “the Commission”)

The Commissan 2hall be & bady corporata with perpelual succession and a

commaon sesl and may sue and be suad in i1 corporate name.

The Commission shall consist of

{al a Chairman, whio shall be the Chis! Execulive and Accounting Officer
of the Coammizsion with over 10 (ten) years of cognale experiance in
goonomic, financial and fiscal matiers,

bl argprezentative of the State's Chamber of Commerce

foy an Econcmist representing tha organised privala seclar

iy arepresentative of the Boand of Internal Revenue naf below tha rank
of Diraclor;

jg) arepresentafive of the Sfate Debl Managemant Office not below the
rank of a Directar,

(1} a repragantative of the State Ministry of Finance of a level nai balow
the rank of a Director,

[l a reprezaniative of the State Miniztry of Budget and Flanning of &
level ol below the rank of a Director.

Tha Chairman af the Commizsion shall be a full time member, All ather

members of the Commission shall be part time members

The Chairman and ather members af the Commission, who shall be

profeszionally qualified and competent in fingncial and fiscal matters, shall

be appainigd by the Governor end confirmed by the House of Assambly,

The Chairman and the sther members of the Commission shall hold office for

& term of threa (3} vears and arz eligible for re-appaintmeant for & furthar lerm

of three (3 years .

& mambesr of the Commission shall cease to hald office if

{ar he becomes bankrupl or makes g campramise with his creditors;

{al bz iz convictad by a court of law (whather in Migena or alzsewhera) of
afelony or any offence involving dishonesly, corruplion or fraud;
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7.1

i) ha hecomes incapakie ar carrying out the functions of nis office either
by reason af an infirmity of mind or bocy:

i) e has been found guilly of viclatian of the code of conduct for pullic
officers or wanting of @ sericus misconduct in relation fo tna
perfarmanss of his duties as a mermber of fhe Commission,

jg)  neresigns hiz appoiniment oy & natoe under hig nand, addresssd to
the Gowarnar, ar

i in the casa of a parson who bacomes a member by vilue aof the affica
ne occupies, he ceases 10 hold siich offica forwhatavarreason;

@i lhe Governor is satisfied that it i5 notin tha interest of the Commisgian
or the interest of the public thet the membar zhould cantinueg in office
and the Gavernos removes him from office and such removal is aporoved
by the House of Aszembly;

Yynere a vacancy noeurs in the membership af the Commissian, it shall ba

filled by the eppointment of & succassar who meeis the gualification

reguirements o hald such affice far the remainder of tha tenure of affice of his
pradecessar, provided lhat the successor shall be fram the nominating
authority, body or institutian.

Thera shall bz pald o the Chairman such salance, allowances and benaiis

a5 the Govemor may determine, from fime to ime lram the Congolidatad

Revenua Fund of the State, providad that such salzrigs, allowanoes and

banefits shall not be below what a Permanent Secrelary in the St e

enfitied ta receiva

There shall be paid to other membars of the Commission such Sitting

licwances snd benefits as may be approvad oy the Eoyernor,

Far lha purpose of performing its functions under this Law, the Commissian

zhall nave powear 1o

fal  compelany parsanor govarnment institution in the Siake to dizclosa
informatian relating to public revenues and expenditure;

bl investigative whatner gny parson has yiolated any provisions of this
Law. The Investigation Repertand recommandation shall ke published
and subrmittzd to the House of Assembly and Altarney General ol
Dgun State far necassary acion;

ezl sormulate and provide genaral pelicy guidelinas for the dizcharge of
{ne functions of the Cammizsion;

1) supariniend the implemaniation of the polizies of tha Commission.

(il appoint for the Commissian, in cansultation with the Head of Sarvice,
sueh numbers.of employess not axcesding twenty (20) employaes
ar less which, a8 may, in the opinicn of the Cammissian, be axpadient
and necessary for the praper and efiicient periomance of the funciions
of the Commissian;

i determing the larms and conditians of service including discipfinary
maasuras for the emplayees of the Commission, in cans ultation wath
the Head of Sarvice;

iy i the remuneration, gllowances and nenefits of the employeas of
lhe Commissicn subject io approval by the Civil Service Commission
of the Stale;

il regulate it procesdings and make standing orders with respect o
the halding of its maetings, natices ko be given, tha kaaping of MINUIEs
af its proceedings and such ather rnatiers as the Commission may,
from time to fime, determineg, and

{il da other things, which in it& opinion are necassary 0 EnSUne the
efficiant performances of Lhe functions of the Commis skan.
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(3)

The Commission shall;

(il monitor and audil the implementation of capital sxpenditurz in
accordance with the annualBudgei of ihe Stete as may be canizinsd
ir the Appropriation Lew for 2ach year,

fhl  prepare forecasis &nd technizal advisory papers of the fiscal and
macroecanomic consequences af proposed capilal and recurrent
Budgets for the Stete in time for consideration by the Housa of
Assamaly hefore enactment of tha Appropriation Law for each year

fo - monitor and enforee the provisions of this Law and shall send Smely
remindears gt least b waeks prior o he time reguired in this Law
fior doing anything or parforming any act, inwriting o any parson ar
authority of steps required fo be taken by them under thiz Law to
nreven: any possible omission or vielzlion or delay.

fe)  dizsseminzte such standard practices including internabional good
preciica thal will rasull ingrealar efficiensy in the allocation and
management of public expendilure, revenue collaction, debt control
and ransparency in fizcal matters;

fal underlake fiscal, hnancial, macro and micro-economic studies,
analysis 2nd diagnosis and disseminate the result to the Governar,
House af Assembly and the genaral public;

i make rules far carrying oul its, lunetians under this Law, and

fm  perorm any other function consislent with the promaotion of the
ohjectivas af this Law.

The Commission shall be indepandent in the performance of iis funclions

The provision of Fublic Officers Profeciion Law of Ogun Siate shall zpoly 12

the members of he Commizsion in the discharge of their unctions under this

Lo

The Cammissian shall establish and maintain a Fund from which zhall be

defrayed all expandilune incurred by the Commission.

Thera shall be credited iothe Fund esiablishaed pursuant to subsactian (1} of

this szclicn, the budgaiary allacation frorm the Stale and granis [rom any

olhar source.

The Commission shall prepare and submit o the House of Assembly not

later thar 30th Jure in gach nancial vear, 2 reportof its aclvitias including

all cases of contraventions invesiigsted during the praceding financial yvear,
and shall inzslude in the Baporta copy of 4 audited ascounls lar the pracading
financial year
PART I
THE MEDIUM-TERM EXPENDITURE FRAMEWORK

The Stale Government afier consultation with the Local Govemmenis shall;

B} naf &ter than siz menths from the commencement of this Law, cause
to be prepared and laid befors the House of Assemaly, for itz
consideration. a Medium- Term Expenditure Framework (MTEF) for
the next three financial years, and

rhl thereafter, notilater than the end of August in each vear cause ta be
prepared and laid before the House of assembly lar consideralian, ihe
Mzdiumi-Term Expenditure Frameiork for the nexd three financial years,

The frarmework 5o laid shall be considerad for approval within beo (2) weeks

of itz submisgion subject to such modifications if any, as the House of

Aszambly may find gpproprigte by a resolution of the Houze of Azsembly,

The Medium-Tarm Expenditure Framewark shall conigin;

(Al a Macro-cconomic Framewsrs salbng out tha macro-ecanomis
projeciions for the next three financial years, tha underlying assumptians
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ia)
(21

ic)

fa)

e

fior thase projections and &n evaluzahion and analysis of the macro-

ecanomic prajgclions for the preceding threa linancial yoars,

a Fiscal Stralegy Papar selling cul

(i the Stawe Government's medivm-term financial objecives,

fil  the policies of the State Govermnment far the medivm-lerm ralating
g laxation, recurrant (nen-debt) expenditure, debt expenditure,
capital expenditure, bomowings and oiher liabiliies |, lending
gnd invesiment;

(il the strategic, econamic, sccial and developmenial prigritizs of
the Sate Government for the next three inancizl years;

7] &n explanation af how the financial chjectives, stralegic,
eoonomic, social and develspmental pricrities and fiscal
measures 52t out pursuant 1o sub- paragraphs (i), (i} and {ii) of
thiz paragraph relate 1o the acanomic objectives zel oul in
gaction 16 of the Consfitution;

an expendiiurg and revenue framewark sailing out

iy estimates of agoregate revenues for the Stals for each financial
wear in the next three financial years, based on the
furndamentally relevantindices for ihe Siste (2.9, oil prices, VAT
& Federal allocstion, IGR) and t2x revenue prajections;

fiif  agoragate expendilura projection for the State for each financial
vear in the next three financial years;

(i) sggregate f@x sxpanditure projaction for lhe Stale for each
financial year in the next three inancial years; and

(W minimum capital expenditurs fioor for the Ziete for each financial
yearin tha next three financial years:

Frovided thal, the estimales and expenditlures provided under

paragraph (d) of this subzecton shall be;

bazed on relizgble and conzistent data cedifisd in zoccordance with

the provisions of this Law;

targeted at achigving the macro-economic projeciion et out in

subsacton (2} (a) of thiz gactian;

cansistent with and derived from the underying aszumplions

contained in the Macro-gconamic framewark, the objectives, palizies,

sirategic priorities and explanations in the Fiscal Strategy paper,

a Consolidated Debt Statement seliing out and describing the fiscal

significance of the debi lizhility of the Stae Government and measures

to reduce any such liakility; and

a slatemant dakcribing the nalure and fecal significance of coniingsnt

leabilities and guasi-fiscal aclivitizs and mseasures to offset the

crystallization of such lisbiliiies. |

The eslimatss of =goregate expendilure and the aggregate amount apprapriatad
by the Hausa of Aszambly for each finanzizl year shall not be more than the
estimated aggregate revenue plus a deficit, not sxcesding thrae per cent of
the Estimaied Gross Domestic Product of the State for each fingncial year
The Commissionar shall be respansible for the preparation of the kMedium-
Term Expenditure Framewark.

In preparing lhe draft Medium-Tarm Expenditure Framewaork, the
Commissicner.

faf

mzy hold public consultation on:the Macro-economic Framework,
the Fiscal Strategy Peper, the Revenue and Expanditure Framewark,
ihe sirategic, sconomic, social and developmental priorities of
government, and such other mattars ag the Commissionar may daam
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18.(1)

Providad that, such sonsultations shall be apen to the public, the
press gnd any aulhorized reprasentatives of amy arganization or group
of cifizens, whe may attend and be heard on zny subject matter
prapery in viaw, -
{l  =hall seek inputs from the-
it State Exacutive Council,
it House of Assembly,
{iiy  The Commission,
i) Ogun State Bureau of Stalistics
f¢ any othar relevanl statutory body s the Cammissicnar may
determineg; and
il shall cansder and reflect 25 may he dearmed approprizte the inpud at
the hodies and persons referrad to in subsaction (a) and (b} of this
saction
The Commissicner shall before or by the 15th of August of each financial
vear, present the Madium-Term Expandilure Framework tz tha Siate Execudive
Courcil for consideration and endorsement
Thee Madium-Tem Expenditure Framawork 25 endarzed by the State Exscutive
Counetl In accardance with the provizgion of sub-saction (1) of this section
zhall take effact upon approval by & resolution of tha House of Assembly
Tha Madium-Tem Expenditurs Framework as approved by the House of
Azsembly ghall be published in the Gazette.
Subiect to subsaction (2} af Ihis section, the Governar may cause adjustmenis
ta the Medium-Temn Expenditurs Framewars,
any adjusiment to g Madium-Term Expenditure Framework shall e hirmilad
bo
fa)  the correction of manifast ermor; and
ib}  changes in ine fizcalindicators, which in the apinion of the Governor
are significant
Local Governmenis shall be assisted by the State Government 1o manage
their fisozl affairs within the madiume-term framewark,
Al Lacal Governments shall he guided by and shall adopt relevant provisions
of the law with such maodification as may be deemed sppropriate in ansunng
prudance in fiscal management at the Local Gavernment lavel.
FART Il
THE AMMNUAL BUDGET

419,01} Matwilhzlanding anything o the mritzry cantained in thiz Law or any other

(2]

20.

law the Medium-Term Expendilura Framewori ghall be the basis for ihe

preparation of e estimatas of revenue and expendiure reguired 1o be prepaned

and lzid before he House of sssemibly undar gection 121 {7)of the Constitutizn

The sectoral and compositional distribution of the estimates of axpanditure

referrad ta in subsection (1) of this sactian shall be cansistanl with the medum:

term devalopmental prioritias sel out in the Medium-Term Expenditura

Frameawork

The estimates of revenuz and expenditure (in this Law referred Lo as the

*Annugl Budget') shall ba accompaniad by

(a1 a copy of the underlying revenus and expenditure profile for the next
lwo yaars; :

fb) & raporl setling cut actual and budgeted revenus and expandiiurs
and detailed analysis of the performance of the budget for the 18
miznths up o June of the preceding financizl year;

feb  arevenus framework prapared bazed on fundamentally relevant indices
for the Stala (a.g. Income tax, levies and charges, WAT & Federal
allacation) as conlained in the Medium-Term Expendiivre Framewnrk;

)
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21.

i) measures on cosl cost contral and evaluation of rasults of
programmes financad with budgelary resourcas;

fal  &Fiscal TargetAppandix derived from the underlying Medium-Tarm
Expendilure Framework setting aut the fallowing targets far that
financial year-
il iargetinfiaton rats,
fiil  lamget fiscal eocount balancas,
fi)  anyather development target deemed approprists; and

i a Fiscel Risk Appandix evaluating the fiscal and other relalad risks o
the annual budsel and specifying measures fo be tzken fo oftsetine
ocourrence of such risks,

in preparing thair annual budget, Local Govemments shall adept the pravisions

af lhis Parl with such modification as may he appropriale and necessarny.

PART IV

BUDGETARY PLANNING OF CORPORATIONS AND OTHER RELATED AGENCIES

2241}

{3)
2341}
(2)
24,1
[£]
3

25,

26,01}
{2)

2T,

Al Gavernment corporations and agencies and govarmimant CWNE COrmpanas
zhall, not later than & months from tha commencement of this Law and for
avery thres financlal years thereafter and not later than the end of the sacond
quarier af evary yaar, causs io ba prapared 2nd submitiad 1o e Cammissioner
thalr astimates of revenue and expenditurz for the next three financizl years.,
Ezch of the bodies raferrsd toin subsection (1) of this section shall submitto
the Cammissioner nat later than the snd of August in each financial year
ja)  anennual budget derived fram the estimates submitied in pursusncs
of subsaclion (1} of this section; and
projected operating surplus which shall be prepared in ling with
accaptable accounting praclces.
The Commisslaner shall cause the astimstes submitted in pursugncs ai
subsection {2} of this sectian to be attachad &s part o the draft Approprialion
Gill to be submitied o the House of Assamibly.
Motwithstanding the provisions ol any written law governing Lhe corporztian,
sach corporation shall establsha general reserve furd and shall 2locate tharelo
at the end of each financial yaar, ane-fith of its cperating surplug for the year.
The balance of the cpsrating surplug shall be paid ko the Conscldated Ravenus
Eund of the State Governrment, nat later than ane month following the stalutany
degdling for publizhing each corporalion’s ascounis.
Tha carparation’s surpluses shall be classified as a State Treasury Revenue.,
Whiere 2 Corpargtion's resuit is a deficit, the deficit shall be classified a5 the
corporation's loss for the fiscal year.
Each Corparation shzll, not later than three months afler the end of its
financial yaar, cause lo be prepared and publishad its audited inancizl repors
in acoordanca with such rules as may be prazcribad from tims ta time.
The provisions of ssctions 22,23 and 24 shall czase to apply 1o any of the
corporgtions from the date of their privetization.

FART V
BUDGETARY EXECUTION AND ACHIEVENMENT OF TARGETS
The Slate Government shall cause to be drawn up in each ingncial year, an
Annual Sesh Plan which shall be preparad by the office of the Accountant-
Cenaral of Lhe State. :
The Annual Cash Plan shall be prepared in advance of the financial yess
setting cut projested manthly cash flows and shall be revisad penadically 1o
reflect actual cash flows
The Commissioner for Finance, shall within 30 days of tha enactment of tha
Appropriation Lew, prepare and publish a Disbursemeant Schaduls denved from
the Annuzl Cash Plan for the purposes of implemanting the Appropriztan Law,
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32,

33

34,

35.01)

()

The sums aopropriated far & specific purpose shall be used galely for the
ourpose specified in the Appropriafion Law.
Without prejudice to subsection (1) of this section, the Com missionar may in
excapbianal circumstances and in the overall public interest, racs rmend for
e aporoval of the House of Assembly virements from sub-heads endsr heads
of accourt, withoul excesding the amount spproprated to such head of account,
Whare, by the end of throe months zfer the enactment af the Apprapriztion
Law. lhe Commissioner determines that the largeted revenuas may be
insuficient 1o fund tha heads of expendiiure in the Aparopriation Law, the
Commigsionar shall, within the next 30 days of such determination, take
appropriate measures o resirict furlher commitmeants and financial operaticns
according o the criteria set aut in the Fiscal Risk Appendiz,
Where the targetsd ravenues are re-established, sither in part orin ful, the
appropriations forwhich further commiiments ware restricted shalt e restaned
propotionzialy.
Tha provisions of subsections (1) and (2] of this saction shall not apply fo
statutory or constiiutional expenciture.
Any proposed fax expenditure shall be accompanisd by 2n evaluation of its
budgetary and financial implizations in the year it becomes effectve and in
the thrae subsaguent years, and shall only be approved by the Commissioner
for Finance, if it doas not adversely impair the revenue sstimatas in tha annuz!
budgel or if it is accampanied by countervalling measuras during the pariod
mentanad in this subsectan through revenue incressing measurss such as
tax rate raises and sxpansion of the 1ax basa.
The provisions af this seclion shall nol apply to:
fal  changas in the rates of the taxes menticnad In ltam 7, Part | af the

Second Scheduls by an Actof the Mational Assembly referencad in

section 163 of the Conztitution; and
e dabt cancellation in an amounk Iower than the cost of colleclicn.
The Commissiorar shall manior and avaluate the implemantztion of tha Annual
Budget, assess the sttainment of fiscal targels and report thereon on a
quarierly basis 1o the Fiscal Responsibility Commissian and the Appropriation
Camimittes of the Hause ol Assembly
The Commissionar shall, cause the repeit preparad pursuant fo subsection
1) of this section fo ke publishad in the mass and electranic media and on
the Ministry of Budget and Planning website, not later than 30 days alter the
end of each quartss '
In implermenting their annesl budgets, Local Governmants shall adapt Lhe
pravisions of this Part with such medifisalions as may ke appropriate and
MECESSAry. _

PART VI
PLUBLIC REVEMUES

Any fund due to the Stata from any tier of Government shall be set off by the
State in or fowards payment or remiltance of 2ny sum due o that ter of
Govarnment from the Slate,
The Exscufive Arm el the Governmeant through the Commissioner 2hall, at
least 20 days belare the deadling for the submissian of its budget propssals,
plzoe, et the dizposal of the House of Assambly, tha revenue and expandiiire
esfimatas for tha [ollowing year, including the nat currentrevenug and the
respective memorandurm items.
Ectimated ravenus shall ba broken down by the Commissioner into rmoninly
callection fargets, incleding, wherae applicable, a separate description ol
rmeasures o combat fax fraud and evasion.
Revenue forecast revisions by the House of Assembiy shall anly ba pemitted
upon proof of technical ar legsl error oramission.
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PART Wi
SAVINGS AND ASSET MANAGEMENT

wWhara lhe fundamantzlly relevant indices far the State (e.g. oil pricas, VAT Traziment af sz

and Fedaral elacalion) rise abova the predetermined izvel, the resulling excess
proceeds shall be saved as the Cammizsioner for Financa may direct and
invested in accardance with tha provisions of subsection {2) of this sectian. T
andwhers revenue kaads of the State end Losal Govemments exeaed budgetad
figures, na lass than 35% of tha excass revenus shall ba placed in arsssmne
assaunl which snall form part of the Consolidated Revanue Fund of the Stale.
The Commissioner far Financa shall, in consultatianwith the Local Govaermmant
Treasurars, invast, for and on bahatf of the Govemnmeants in tha Slate, the
zavings of each Government and such investment can be underzken in 2
consalidated mannar, provided that, e shares of the Siate and Lacal
Governmants and income due to them fram the investment are clearly dentfied.
The Commissiensr for Finance in the, discharge of its cbligation under
subsactioniZ) af this section shall, ohserya the limils and conditions imposad
by safety and prudentizl considerations and the need to maintain macro-
economic siahiity and such gafety and prudential conditions ars to be agracd
upon with the Local Governmant Treasurers.
Me Govarnment in the Stata =hall have access to the savings mads in
pursuanca of subsaciion {2) of this section, unlass the fundamentzlly relevant
indices for the Stale (2.9, cil prices, VAT and Fedarzl allocatian] Tall below
tha predetermined level for 2 period of three cansecutiva months and there is
nead for sugmentation of the revenue of fhe relevant govarnment,
The sugmentation referrad to in subssction (4] of this seciion shall be limited
to such sums thatwill bring the ravenue of government k2 the level contained
in its budoet aslimates. :
Molwithstanding the provisians of subgactions (4) &nd (5) of this geclicn ano
subjsct bo agreament by the State Government and the Local Governmenls
in the State, & propartion of he savings may be appropriated in the fzllowing
year for the capitsl projects and programmes.
The proceeds derived from the sale ar ransfer of public proparties and rights
over public assels shall not be used to finance racurrent and debl expendilure,
pravidad that, such proceeds may be used lo liquidate exising liabilities
directly charged against such proparties or 3s38is
: PART Vil
PUBLIC EXPENDITURE
Govarnmenl shall conduct econamic appraisal, project cost and maonior he
Implementation of publiz investmeant projects.
The creation, expansion or improvemant in governmeant actan which result
in @n expendilura increasa shall be sccompaniad by-
fai  anestimale of the budgetary or financisl impactin tha yearitbecomeas
affeciive and in the byo subsaguent years, end
(i} a stalemant by the person reguesting for the axpanditure, stating
{hat the increaze iz consistant with the Appropriztion Law and the
Medium-Tern Expenditurs Framework
The provisions of this section shall not apply 1o expenditures deemed
inconsequential and shall apply 10 all Lozal Governments,
Tha granting of any advantage or increase of remuneration, the creation of
posts or alterztion of career structuras and admission of personnal an any
account by bodies and entities including foundations established and
maintainad by the State Government shall only ba affected of, there is a pricr
budoetary alfocation sufficient to cover tha astimated expenditurne
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i 41, &l cantracts with regands (o the execution of the annual budget shallcamply AP Cf:nqu:-fs_:ul
| with the rules and guidelines on; _ Eﬁd”mi:‘;l;:_""; i
_ ja)  pracurament and gward of contracls) and
) it due process and cerificalion of contracts
: 42, In incurring public expenditures, Local Gavernments shall edopt the provisions Plfvffr:lns In
af thie Partwith such modifications as may be appropriate and nacessary. E::;::ﬁ:}im'
PART IX
DEBT AND INDEBTEDMESS
43.01)  Tha framewsrk for debl management during the nancial year shall be basad =-'-'"1_"=~'-"‘-*I1:~ Tor deti
on thie f-!_15.|I:-'|.'|.'iI'|Q fules: et
{al  The Slale and Local Government shall only borrow far capitzl
expenditure 2nd human dedelopment, provided Lhat, such barrawing
: zhall be on concassional lerms with low intarest rate and with a
reasonably long amartization period subject 1o the approval of the
appropriate legislativa body where necessary; &nd
b Governmens shall ensure that the level of public dabl of the State 85
a praportion of its incoma is held at & sustainable lavel in accordance
with standards stipulated by the Statz Debt Manzgement Office (DMO)
and bearing in mind standards that may ks proposad by the Nationzl
Dabt Management Office from time 1o time
{2} Melwithstanding tha provisions of subsection (1)) of this section and subjact
la the appraval of the House of Assembly, the State Government may borrow
from the capilal market, multilateral inancial institvtions, domestic financial

: : institutions or take advantage of any other debior financing schame,
| } 4.1} The Govarnor shall, within 90 days from the sammencement of this Law ard  Lmison .
i with e advise of the Commissiones for Financa set overz! limits for the amauntz :?gﬂuﬂz'fj If‘i':n-l
! in the consolidated debt of the State and Local Governments inaccordance o 200
| I* with the cverall limits set by ihe Prasident pursuant to section 42 (1) of he
t S Fiscal Responsinility Act, 2007, Provided that in tha sbsance of guch a limit
| : he Hause of Azsembly shall after consultation with the Commission and the
‘ Slale's Dekt Manzgement OFice prasenibe Emils for the amounts of consolidsted

[ B ; ~ debtafths State and Local Governmenis The limits snd conditions approved
by Ihe State House of Assembly shall be cansistent with the provisions of this
_ Law and with the fisca! policy ohjgctivas in the Medium-Term Fiscal Framewarx
: ] {2y Outstending judgmenl debts net paid shal! be considered parl of Lhe
consolidated debts for the purpose of application of the rezpective limits set
in pursuance of this saclicn.
{3) Forthe purposze of verifying compliance with the limits specified pursuant o
this seciian, the Commission shall, at the end of each quarier, determine
% (e amcunl of the consolidated debt of the Siate and Local governments
| 4}  The Commission shall publish, on a quarterly basis, 2 notioe ta the effect
b hatine State ora Local Government has exceeded the limits of consalidatsd
dabt, indicating the amaunt by whizh the limit was excoodad.
ra)  Wherz at ihe end of any quaner, the consolidsted debt of the Sizts or Local
Sovernments exceads the respactive limmitz, it shall be brought within the
limit nat later fhan tha end of the thres subseguant guarters With & minimurm
of 23 per cent reduction in the first quarier.
(6] ‘Where tha limits el pursuant 1o subsection (1} of this saclion have baan
exceaded, the State shall ensure thet:
fal neither the 2tala norany Local Govemment bomrows from internal or
axtarnal sources, excepi for the refinancing of exisling debls; and
[ fby the Sate orthe relevant Leocal Government Brings the debt within the
i sslablished limil by restricling lunding commilmanis accordingly.
(T} Where non-complisnce with the limit spacified pursuant to this secfion persists
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| 4. All confracts with regards Lo the execution of the annual budget shall comply Al ﬂDﬂ-rﬂ_f;--r-ul

| i T COITipss Wit Lt
| withy the rules and guidslinas o P

i5d T ang Guddelinas
{ {al procurement and award of contracts; and
i bl due process and cerlification of coniracts.
i 42, Inincurring public expenditures, Local Governments shall acopt the pravisians Provisions In -
! _ of this Farl with such maodifications &s may be appropriats and necessary. G‘%"i';'?:'rfir';éﬂa
{ : PART IX ’
DEBT AND INDEBTEDMESS
43.{1} The framework for debt management during Lhe financizl year shall be based  Framewark for gebl
an the following rules: TFIABCNRACS,
fal  The State and Local Government shall only borrow for capital
expendiiure and human development, provided that, such bomrowing
" shall be on concessional tsrms with low interest rate and with =
: reasonably long amoriization period subject to the approval of the
approprate legislative body where necassary. and
b1 Govemnment shall ensure that the laval of public debt of the Sizte 2s
a proporian of its income is held at = sustzinabla levalin accordance
with stendards stipulated by the State Debt Manzgament Office (DM
and bearing in mind standards that may be propazad by the National
Dbt Managemant Office from fime o bime.
{2} MWobwithstznding the provisions of subsection {13(a) of thiz section and subjact
ta the approval of the Housa of Assembly, the State Government may bormos
J from the capital market, mulfilateral financial institutions, damestic financial
, institutions or take advantage of any othar debt or financing scheme.
’ a4.(1) The Governor shall, within 90 days fram the cammencement of this Lawand  Lenas on
i with the edvica of the Commizsioner for Finance set oversll limds far the amaunts ;?“;:Ei‘:f If‘:":";!

_ in the cansolidated debt of the State and Local Gavernments in accordance

i with the overall limits sel by the Prasident pursuant to section 42 (1] of Ihe

: Fiscal Responsivility Act, 2007, Provided that in the abzence of 2uch 2 limit
the Hause of Assembly shall afer consultation with the Commission snd the
Slzie's Debt Management Office prescribe limits forthe amounls of consclidaieo
debiof the 21zt and Local Governments The limits and sonditiens approvad
by fhe State Houss of Azsembly shall be'cangistent with the oravizions af this
Law ard with the fiscal palicy abjzctives in the Madium-Term Fiscal Framswark

i2) OQutstanding judgmant debts nat paid shall be cansidared part of tho
consclidatad deblz forthe purpose of application of the respective limits set
in pursuanze of this seciion

id)  Forthe purpose of verilying compliance wilh the limits specified pursuant Lo
this zection, the Commiszicn shall, at the end of each quarter, determineg
ihe emaouni of the consolidetad debt of the Stetz and Local govermmants,

141 The Commissicn shall publish, ona guartarly bazis, a notice o the allasl
ikattha Stats ar a Locel Govarnmient has excesded tha imits of consolidalad
dett, indicating ihe amount by which the limit was excesded.

(51 Wheare al the end of any guarlar, the consalidaled debi af the Slate or Logal

: Gavarnments exceeds the respective imits, it shall b2 brought within the

| fimit nztlater than the end of the three subzequent quarters with a mirirmum
at 25 par cent reduction in the first quartar,

: (6] Where the limitz set purzuant ta subsection (1) of thiz section have been

i: ; gxceedad, he Siale shall snsura that

(&) naither the State nor any Lacal Government borrows from intemal or
; cxternal sources, excapl for e refinancing of exizling debls; and
| ; it tha State or the ralevant Loczsl Governmant brings the deht within the
estzblished firnit by restricting funding commitmenls accordingly.
7y \WWhere non-complianca with the limil specified pursuant to this sechion parsists
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48.41)

(2]

after tha Lima kmitad by subsection (5) of this section, the affectsd tier of
Gavarnmeant shall giso be prohibitad from recaiving grants fram any other
Covernment withun o oulside the Siate
Wnenavar the fundamentals of the proposals refered to in his saction arg
changed due fo economic instability or changa in manelary or exchangd
palicies, the Sovernor shall submit to the House ol Assembly & requestfor a
raview af the current limits,
Senvicing of exiemal dabls shall be the direct responsibility of the governmeant
that incurred the debt.
Tha cost of servicing Local Gevernmeant guarantsad loans by the State shall
be daductad st source from he debtor Local Governmenl's share of revenue
from the State Joint Allocation Commitlee Account,
PART X
BEORROWING
Borrawing shall only be applied towsrds capital expenditures included in the
Appragpriation Lew
The State, and s Ministries, Depariments  Agencies and Corporations
and Lacal Govemments desirous of borrawing 2hall, spacify the purpass for
which the borrowing is infendad and present to the State Debt Management
Offica a gost-hanefit analysis, detailing the scanomic and social banafits of
the purpase to which the intended barrowing is 1o be applied.
Withoul prejudice to subssclion (1) of this section, ezch barrowing shall
comply with the follawing conditions-
fal  the existence of prior autharization in the Appropriztion Law or ather
Law for the purpose for which the barrowang is Lo be utilized; znd
o} ihe praceads of such bormowing shall sclely be apolizd towards long-
larm capital expenditures.
fc)  The borowing shall be atreasonably low inlerest rats and have lang
emortization pericd.
Mething in this section shall be construed to aulhonze Domawing in excess of
the limiis sel oul in section 44 (1) of thiz Law.
The Commissicn shall verily an a quarterly basis, compliznce with the hmils
and conditions far borrowing by 2ach tier of Gavarnment in the Stale.
Without prejudices to the specific responsibilities of the Hause of Assembly the
Dabt Managemsnt Offica shall maintain comprehansive, reliable and current
alectronic detabase of internal and external public debis and guarantee punlic
access 1o the informatian,
All banks and finarcial metitutions shall reguesl and cotain proof of carnpliance
with the orovigions of this Part befare landing to any Arm al Governmant in
{he State, Ministry, Department, Agency or Local Government (except for
shart term borrawing for day to day running of the governmernt).
Lending by banks and financial institutions in cantravantion of this Part shall
be unlawful, '
Subject la the provisions of this Fart, the Commissicner for Finance may, with
the znproval of the State Executive Council, grant guarantees on behelf of any
Local Governmenl, Ministry, Department, Agency, or Govarnmant Dwned
Company in tha State intending fo borrow in accordznes with this Law
Any guarantee grantad by the Commissionar for Fmance shall be conditicnz!
upon the provsion of a counter-guarsnbes in anarmount 2gusl o ar higher lhan the
guarzntee abligation, providad thal, tharg are no cverdue obligatons from tha:
fal  reguesiing govarnment in the Siats to lhe guarantor and its cantrollad
corporations and suzh guaraniee shall also bain campliance with the
fellawing: a. counlar-guarantss shall only be acceplad fram Local
Governments; and
b the countar-guarantes required by fhe Stale Government fram Local
Gaovernments, may consist in fhe aopropristion of tax ravenus dirzcliy
collectzd and resulfing from slatutory transters and the guarantar shall
be guthorised Lo reétain such revanue and use the respectiva amounl
1o repay ovardue des.
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In the case of farsign currancy barrowing, Federsl Government guaraniee
shall be & requirement and the State, Local Govarnment ar State Agency
snall. on its awn borraw extarnafly.
Any guarantes provided in excess of the debt limits sel pursuant to saction
£4{1) of this Law shall be unlawfyl,
Govemment securities, provided (hat, they are duly listed an the ziock axchanga,

- may be offered as collateral to guarantes loans or oiher financizl iranzactions

uncer the lzw for their economic value as defined by the Ministry of Finance.

PART Xi

TRANSPARENCY AND ACCOUNTABILITY

The Stala shall enzure that its fiscs! and finzncial affairs are conducted In z
transparent manner and accordingly ensure full and timely dizclosure and
wide publication of all transactions and decislons invalving public revenues
and expendifures and thaie implications for iz finances.
The Houze of Assembiy shall ensure ransparency during the preparation
end discussion of the Medium-Term Expendilure Framework, the Annual
Budget and tHe Appropriztion Hil.
The State shall, not later than =ix (G) months following the end of each
financial year, consalidate and publish in the meass media, iis audited
accounts for the previous year,
The pubdication of general standards for the consolidation of publlc 2ecounts
shzll be the responsibility of the Offce of the Accountant-General of the Sizle,
Tha State, through the Ministry responsible for Budgel and Planning, shall
within 30 days afler the end of each quarter, publish a summarized report on
budget execution in such form as may be prescribed by the Fizeal
Responsibility Commission and not later than seven (1) months after the
end of the financia! year, a consalidated bud get execufion report showing
implementation against physical and financiz| performance fargets shall be
publizhed by tha Commissianer for Budget and Planning for zubmission 1o
the House of Assembly and dissemination 1o the public.

PART Xl

ENFORCEMENT AND SANCTIONS

Any person shall have legal capacity to enforce the provisions of this Law by
obiaining prerogative orders or other remedies atthe State High Caurt, wilhiout
having to shew any special or penicular inferest.
It shall ke sn administrathva misconduct for Ay person, withaul lewful excuse,
1o fail to perfarm a duty impozed upon ar assigned to him or the affice which
he pccupies under fhis Law:
It shzll be an administrative misconduet for any persan 1o fail io refire sums
granted la him or his office for official purpeses at the end of financizl year.
Itshall be an administrative misconduct far any persan to fal, without regzonahble
EXCL=R, Or 0 refuse to give information 1o another or submit 5 repor upon &
request made In the perfarmance of function im posed by this Law.
Enquiry Inte and sanctions egainsi administrative mizeonduct provided for in
this Lew or that may be provided for In the Regulstions made from time o
time by the Commission shall be In accordance wilh this Law

PART Xin

MISCELLALNEQUS PROVISIONS

In the implarmentation of this Law the State may provide lechnical and financiz)
asslstance fo Local Govemments in the modernization of their respective
1ax, financial budget and asset administration,
The Governor shall, in addition o any other power conferred en him under
this Law, make regulations generally for the purposes of carmying inla efect
the provisions of this Law,
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This prinled imprassion has been carefully compared with the Bill, the Cgun Slale Fiscal
Rasponsibility Law, 2020, having Filly-Seven {57) Seclions, which has been passed by the Ogun Staie

House of Assembly and found to be a true and carrect printed copy of the said Gill.
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i, Hon. (PRINCE] OLUDMO, DLAKUNLE TATWG ADEYEMO, ADEDEJI TAWD
Spearer [ ClereHLE
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Genvarnorn, Cgun State of Nigeriz,
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