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QGUN GTATE OF MIGERIA ~
SENATOR IBIKUNLE ANMOSUN, FCA
- Governer.af Ogun State.
. *ABILL FOR A LAW TQ
ESTABLISH THE STATE COUNCIL ON PUBLIC
PROCUREMENT AND THE BUREAU OF PUBLIC
PROGURENMENT A8 THE REGLILATQRY AUTHORITIES
RESPONSIBLE FOR THE MONITORING AND
OVERSIGHT QF PLUBLIG PROCURENMENT, HARMONIZING
THE EXISTING-GOVERNMENT PQLICIES AND
PRACTICES BY REGULATING, SETTING STANDARDS
ANR DEVELOPING THE LEGAL FRAMEWORK AND
PROFESHIONAL CAFACTTY FOR PURLIC PROCLREMENT
INOGUN STATE AND FOR RELATED MATTERS
( - )
BE T ENACTED by"the House of Assambly of Ogun
Blate, Migera ay follows:
'ﬂﬂaLaw1naybecﬁﬁdaﬁiheIﬁnnmuﬁacunmnentLaw,ED1d
An hle Lew, Unless the context atherwise requires,
“Accoanting Office” means thg parson charged with
Cﬂﬂﬂuﬂlufa”FWOELHEFHBHEPFGCESSaSQQ
VAR |J‘rr:ay,in g Authority” means the person; charged with
everall responsibility for the functioning of a Ministry,
~Extra-Ministerial Department, Corporation, or Parastatal,
"AuSels” nclude tangible and inlagible thinga which have
'baah{mwngylnesnhiDrpracurédfarcun$QE{auow
“Bid Security” means a form of security assuring the
budder shail not withdraw a bid within the period specified
far aceeptance and shail execute a wrillen contract within
Ihe: time specified.in the bid: ‘ _
"Cartlficate of No Ohjection” means the docuinent
Issuad|M1qrhaconﬂactawardtoensurermalnnneas
has been foliowed In'the procurement falling within o
monetary ihreshold set byBureaw; -
"Centract” means an agresment enlerad 1) wiilling:
"Canuactor ar Supplier™ means any potaniial party 1o &
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78:
18,
17,
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79,
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8D,
B3,
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a7.
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91,
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procegdings undaer this Law,

procurernerit contiack with the procy ring entity and includes
any servicg provider, corporation, partnership, individual, scle
propriatar, jaint stock company, jeint venture ar aliy olher
legal entity through-which business is condusted;
“Debar the placing of & firm/company or natural person
an & list of persons ineligible to particlpate in any procurement
VExcessive Price” means a menetary value proposed by
a bidéler for any procurement which is in the estimation of
the Bureay unreasonable and injudicious after consideration
of the actual value of the item In question plus all reasonable

. Imputations of cost &nd profit,

“Goads” means object of every kind and description
including raw materials, products and equipment and abjects
in solid, liquld or gaseays form and electricily as well as
serviges incidental to the supply of the goods;

“interim Performance Certificates” means documents

|ssued as evidencethata centractor or supplier has performed

lts obligations undera progurement contract up to a level
stipulated by the contracter but not meaning completion;
“International Competitive Bidding” means the

sollcitations of bidg from beth demestic and foreign

contractors and suppllers;; :

“\Margin of Preferengg! means the exlra mark up an
orice allowad any,domestic contractor or supplier bidding
under International Gompetitive Bidding withaut heing
otherwise disadvantageous to the bid in terms of price;’
“Monetary Threshaldftmeans the value limitin Naira set
by the Bureau outside f whieh an appraving aythority may

(ot'award & pracuremant contract or carry out any other
activity specified; st
“Negotiation means dlscussions @ detarmine the t@rms
ang condltions of a canifact.er procurement;

“Open Competitive Bidding" means the offer of prices
ny individual er firms ¢ompeting for & contract, conaultancy

services, priviledge arfightto supply specified goods, worls,

construction or servigg -~ o
Person’ Includes any podly of persens, carporalzor IncorpoIale,

YProcurement Proceedings’ means any undertaking being

“done'by & public hody gngaged in procurement and includes

a Minlstry, Extra-Minlsterial Qffice, Government Agency,
Parastatals and Cqrparation;

" YProguring Entity: li‘leﬁﬂb any public body engaged in

procurementand inclydes:a Minisiry Extra-Ministerial Office,
Government Agency;

'grastatals and Corperation;
«pyblic Procurementl:means the acquisition of goode,
works and services by.a proguring Entity;

“Relevant Autharity” includes the Economic and Financial
Crimes Commission, the-ndependent Corrupt Practices
Commission and the State Civil Service Commission;
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100,
101,
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103,
104,
108.
106,
107.
108.
109.
110,
114
112,
114,
114,
1186,
118,
17,
118,
119,
120,
121,
122,
123,
124,

126,

128,

127

ok (1)

143,
129,
130.
131,
132,

L 183,

134,
138,

1386,

187,
138,

138,
140,

141,
142,

148.

144,

148,
148,
147,

"+ (M) theHead of Service:

“Restitution” means refund of the money involved of
orfilure of any vitg) Property procured with such money:
"Services" means the rendarin actoro
of his time and effart and includ
alher than goods, warks ar consirugtion;
"Salicitatian Documents” means the bid solicitation documents
lor solicitation of Qffers, proposals ar quatation any object
of pracuremant atherthan goads, works ar constructlon;
“State Competitive Bidding" means the salicitation of
bids from domaestie canlractars and suppliers registered or
ncorporatet to carry on business under Nigerian Law:
"Substantiﬂliy Respansive! Maans the respanse o i
salicitations whick glve AaNSwers (o virtually all the needs of
A Rracuring entity as stipulated Inthe bid solicitation documents;
- "Supplier” msans a real or legal person that Provides
supply of goads, contracting of warks or consultants;
“Validity Perigg" means the periad during which a pidder
cannatwithdraw tha bids orto femeveany companents of tha bid ;
“Waorks"means all works assqciated with the construction,
reconstruglion, dermnolition répalr ofrenovation of g building,
structure or works, such as slte preparation, excavation,
arectian, bullding, Installation of equipment or materials
dscoration and finlshing ag serviees Incidental to construction
such as drilling, mapping, satellite photography, seismic
investigation and simijar sarvicas_@ﬁ.widgd pursuani tg the
Rracurement of contract, provided that the value of those
services daes not excaed that of the canstruction ftuelf,
There |s Nereby eslablished, the Qgun State Counei! on
Public Pracurement
-The Coungil shall congist of . '
(@  the Commissloner for Budget and Planning who shall
be the Chalrmian of Coungi; - - '
() the Representatives of the follgwing not below (e rank
- ofaDirector; .
") the Commissiener for Flnanee;
(i) LhaAtmmay_GeneralancigbmmlssinnerrorJustice,
(i) the Secretary o the § Al

o - (9 the Econamic Adviser tg Gavernor:
(€)  Five (8) Part-Tima members {
()  Chartered Institute of |
- Management of Nigeria,
() Nigerian BarAssocialig)
(i)} Ogun State Chamber a
Mines and Agricuiture
(V) theSate Branch ofthe Niger
() representative of Profgs:
Fodies in Nigeria
<) lne Rirector-Gensral of the Bl

_ Vho'shall double
as lhe Secretary of the Counc

Eslubiaalu.muh ol thi ]

Sgun Slan Covpell 2n
Fubtic Provwgmant
Mutparstup of (ha
S|
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|,
149,
150.
151
162,
153,
164,
188,
168,
167,
|58,
168,
160,
181,
158.
181,
182,
163,
164,
188,
188,
167,
168,
169,
170,
171,
172,
778,
174.
178,
176,
177,
178,
179,
180.
181,
162,

183,

184,
185,
188,
187,
188, -
18,
180,
191,
192
193.
194,

- . The Councll may regulate Jig: 0

(k) congider and approve pg

| ()  glvesuch ather directjy

Notwllhslanding the provisians of Sub-seclion (1), the

n-.

Councll may Co-opt any. Person 1o attend its meeting byt

. Ihe parsan s0-Co-opted shall not have & casti
“Gounted towards quorum,

Forthe Purpose ofthis Law, quarum shall be seven
The Dlracturﬁﬁanaral shall hold office on such terms and
canditions as may be specified In his letter of appointment.
The Members ofthe Councll excluding Ex-afficio Members
and the DJractoryGenergl ofthe C_oun_cil shall hald office for
& pariod of Threa (3) Years and may be re-appointed for Qe
further term and no mare; the professional hodies mentioned
in section four (4) af this law shall nominate two (2) of their
members each from which the govarmor shall appointone (1)
each as parttime members.of the cauneil,
The Members ofthe Coungil shall be appainled by the Governar
AMember of the Counil shall pe removed from Office i he has -
(@ by reason of infirmity.of the ming or hody become
incapable of discharglng his duties;
(B). beencanviclsd ofan offznegwhich involves moral Wirpitude; or
(¢)  bean Involved In‘any agt-considered to be Inimical to
' the Interest of the Council or the State.
(@) Iffound gullty of breach-of the code of conduct or ather
© Serlous miscondugt [nirelation to his dulles;
(&) inthe case ofa Persar possessing professional
qualificatian, if he |a:disqualified or suspended by
properly constituted-authority fram practising his

(7) Members:

professlon in any partefthe Waorld:- ..
(0 inthecase of 9 person wha is a Member by virtug of

the Office ha oceuples;ifhe ceases to hald the Office;
(@ if he becames bankrupt'or makes compramise with

hls creditors.

| A Member may resign his méﬁwbeship by notice in writing,

.0

addressed ta the Governar ang:hls membership shall cease

onthe date ofthe acceptarice ofhls resignation by the Governar.

The members of the Councl| sh

he paid stich remunerations
and allowances as may be &gp

aved by the Governor,
ceedings.
The.Council shall: =~ w .
(a) consider, approve .gnd amend.the monetary
- and prior review threshald for the application of the
provislons of this Law:by procuring entities:
5 0N public procurement;
& Directors of the Bureay
approval, the audited
f.Public Procurement;
rement process (o adapt to
/ and world best praclices; and
nd perform such other
ary to achieve this Law,

(G)  approvethe Bppainiment
(@) recglve and consider;
~ Accaunts of the Bureat):
(&) * approve changes in the proc
Improvements in madem tecy

functions as may be negess

g vote,or be "

Funclions or
Caunell

i e P
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195,

186, 6. (1)

197,

198,
189,
200,

201,

202,
203,
204, 7,
205.
208,
207,
208,

204,
210.
211,
12,
213,
214,
215, .

218, 8.

217,
218,

219,
220),

221,

292,
223,
224,
225,
928,

907,
228,

228,

2aD.
“ 231,

1234,
238

1236,

()

(3)

280, 5,.
233, 7N

Ead

Purtli-Establishiugnt of the Bureau of Public Procurement
There is hereby astabllshed g Bureau to be known as the
Oyun State Bureau of Public. Procurament (hereinaltar
relerred to as "the Bureay")

The Bureau shall be a body corporate w1th perpetual
suceession and a commen seal, with power to sue and he
sued In its corparate name and to hold and dispose of
praperty, movable erimmavable for the purpose of its fupctions.
The Bureau shall serve as the Secratariat for the Council,

The objectives of the Byreay are -

{ )

(b
(e

(¢

the harmonization of existing government palicies and
practices-an Fublic Procurement and ensuring probity,
accauntablii and transperency in the pracurement procass:
e establishment of pricing standards and benchmarks;
énsuring the application of fair, compeﬂtlve transparent,
value-for money standards and practices far the
pracurement and disposal of puplic assels and
service; and
lhe attainment of ransparancy, cempetitiveness, cost
siflectivenass and proEsshna liam mmPublic Sector

Procurement system,

The Bureau.shall -

(a)

(b) .
(c)

()
(&)

=0
1

(9

=

(h)

‘na.. classification and categarization of

'8

formulate the ganeral policigs and guldannes relating to
Public Sector Procurernent forthe ap |af the Councl,
publicize and explaln the provisigns-of this Law;
Sukjsctto threshold s may be sppioved by the Couneil,
cerlify State proguremeant prior to thg:award of contract;
supervise the Implementation of est: abhphed Procurement
Policies;

manitor the price of Procuremen
and malntaln a State Database
In synergy with the State Depart
publish the detall of contracts ahg
the Pracurement Journal; ey
puklish paper and eleclronic gdilions ofthe Procurement
dournal and maintaln an archiv stem for the
Procurement Joumai; i
malntain & State Database of m' parti

;l_t:racts, create
ndard prices,;
f Statlstics.

hresholds In

culars and
itractors and
Service Proyiders by; GEbaT
() coliating and maintaining in a-archi

-all State Procurement Plans andnie
(i) undertaking Procurement Resgg na:l Suweys
ofganize training and developmentpr
Procurement Professionals and ll he 8 ['_t,hs Eureau
periodically conduct Procurem
Research fo determine the socio-gg

"' public prochremant policies and practlcss and to

(k).

accordingly advise the Couneil;
. prepare and update bt.:mdard Bidalr
doct mants

Bslablisiimant

Opjectives ol Ine
Huraau

Funehiuis of tha
Buireau
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240

247,
248,
249,
250,
251,
262

258,
264.
265.
258,
257,
258,
269,
260,
26,
262.

283, 8.

264,
265,
266,
267.
268,
266.
270,
271,
272,
273,
274,
278.
276,
277,
278.
218,
280.
281.
282,

283 =

284
288,
286,
287,

288,

288,

280,
281, .

202,
293,
294,
295,
296,
297,

{0
(m)
(n)

(©)

prevent fraydylent and unlair Procurement and wheiig
necessary apply administrativesanctions; . '
review the Procurement and award of Cantract
Procedures of evary entity to which this Law applies;
arrange and perform [nternal and External Procurement
Audit and submit stch report bi-annually to Ogun State

‘House-of Assembily

develap, update and with the approval of the Council,

introglucs related technolggy for improving Fublic
Frocurgment; ;

astablish a single Infernat portal that shall, subject to

. Freedom of Information Agt2011, serve as primary

(@)

(&)

(b)

()

(a)

()

" (i) thereplacementg

and-deflnitive saurce of all information on Government

Procurement containing ang-displaying all Public Sector
Procurement Information atall times; and

coordinate relgvant traiping programs to bulld
Institutional capacity. -

The Buread shall have power igy,

-gnforce the monetary agid:prior review threshold
_epproved by the Counclifrthe application of the

provisians of this Law, b
subject to paragraph (&
Certificate of "No Objs
within the. prior feview if
within-the purview of thig
where g reason exists; &
() causetobelnspaectadariayiewed any procurement

. transaction to-engurgscompliance with the

the,Frocuring Entities:
this Sub-section, issue
jifor "Contract Award”
:sihold for all procurgment

i

() review and deteri

entity has viclated apy:
debar any supplier, Conlract
contravenes any provisiqng
mada pursuant o this Lay
maintaln a State Databag

G

hether any proguring
visions of this Law, and
orservice provider that
his Law and regulations

contractors and service

_providers and i the ta'xqjﬁ._‘gg-sgigﬁ-;ﬂf all procuring entitles

prescripe classificationg;
companias on the Regis!
maintaln.a list of firms g
debarred from Participatng]
publish fiem in the Pragyl
cal| far guch Informatigay
reports.in respect of a_l"%/
where a breach, wrongdal
and ar collusion has beghdle
agalnst a procuring entl
reaemmend to the Cour
orgerious breaches gf
guldelines made under )
() the suspension of
procurementor O

5

gategorizations far the

ersons that have been
agurement activity and
nt Journal;

ument, recards and
ogurement Proceeding
ult, mismanagement
reparted or proved
service provider;
ﬁgﬁe there are persistent
‘aw or regulations or

S .

cers concerned with the
|:proceeding In issue;
g'head or any of the

Fowgls of lhe
Burgau




" 287, MeMmbers of the Procuringi orisposal unit ofany
208, enlity or the Chairman‘of the Tanders,Bnard as
299, (e case mygy be; ) '
300, () the discipling of tha Accounljng Officer of any
'[ 807, ' Rrocuring entity: oo
f- 302, (o the leMmporary transfer of the pracurin_g and
o 303,  disposal funstion of 8 precuring ang dipesing
v 304, anlity to g third party Proeurement Agency or
408, Gansuiltant; qr
i 308, (¥} any other Sanction that the Bureay may
| 307, Considger approuriata,
: 308, W call tor e praductian O baoks of accounts, plans
308, and dacumantg and examina PErsons or partjeg in
810, NS with an Procurameant Procaeding;
311, W actupan Somplainis jn accordance with the Precedures
312 Setout in thig Law;
i 3*’? (k) nullify the wholg Qrany part of any procurement
P 4, €

- request far and obtain fram any Prccura_nggqtﬁn tity
infarmation fmciudmg (&paits, memoranda_g‘h;j{éudited

fecounts gng otherinformation relevant to jis inetions

nderthis Law: ang s

- laise with relevgny bag

In teinational, fop effect

93 o ingtitutions, N_@_fl_ténai and
“ Under s Law,

V& parformance of its functions
iy Dirnclur-i}anu.-'ni

Ll
Bursay

! WO possesses Not jes
. 1PaI8 O relayant and adequal
- SQudliflcation and. experience |

%o 3 §._UEJR!){‘QH@_Jq Managemept,
o Sf; "8 g Plrectar.Ganara $hall hold Bfige
850 ar-Ge

or'4 years |n the first ns

1o sl 81 of @ppointmeny
" Withouf el

[
|
[ A itholt prejldiog (g he prayisions Of this Law, they 1
f - 345, Y SGenapg) miay b femoved from Office Blihe instange
i ;
J
|
|
i

b

|

i

|

|

7

nd Staif of lhe

T e




o —.--r;-,.

346,

347,

346,11, (1)
349,

350, (2)

351,
352,
353,
354,
385, (3)
358,
357
358,
359, 12, (1)
360,
361, (2
362,
363,
364, (3)
365,
366,
367,
368,
369,
370,
371,

F 8., .
. 372.13.(1)

373.

374,
375

378,
a7,

L 3TE:

379,

380,

381. (2
Bt

383,
- 3B4. 4.
.+ 3885, «
-386

367.16.(1)
388,
389,

. 330,

891,
392,
3931
394,

- the performance of the B

(b)  @ppeals by such employees agalnst dismissal or olher

- Employess of the Bursalsf

Governor for reason of gross miseonduct, financial im propriety,
raud or manifested Incompetense proven by the Council.
The Councll shall appalnt the Principal Officers for the Bureay
afler competitive selection procass;
The Principal Officers appolpted-under Sy b-section (1) of
this Section shall sach have the requisite qualification and
experignce required for the affective perfarmance of the
functions of thelr respective Departments and the Bureay
as specified under this Law:
The.Cauncil shall have pawar to madify the cperational
structure of the Bureau as may be necessary to enhance
ureau's duties and funetions under
this Law. ' '
The Counell may, appoint such Officers and other employees
as-may from time ta time be deemed Necessary,
The terms and conditions Gfg&nvice (including remuneration,
allowances, benafits and pensions) of Officers and
employees ofthe Bureau shallbe as determined by the Councll.
Withaut prejudice ta the generality of Sub-section (1), the
Cauncll shall have power.fe appaint either on transfer or
on secondment from the,Givlk Service in the State, such
number of employses ag.may he required to assist the
Bureau In the discharge of any. of its-functions under the
Law and persons so emﬁ_gggg shall' be remunerated
(Including allowances) gsithe Council may consider
appropriate. Such transfgt.or. appaintment shall be on
compelilive basls, e
The Councll may, subjectipithe provislons of this law and
within twelve (12) months;0flts . inauguration, make staff
regulation relating generallyitgthe.conditions of service.of the
emplayees of the Buregijand without prejudice to the
foregaing, such regulatiopsimay. provide for;
(@) the appointment, pramatien and disciplinary control
(Including dismissal); ployees of the Bureau; and

disciplinary measurgs
Until such regulations are
the conditlon of service qf:
Stale shall be applicakl

| 1% ‘e entitled to pensions and

otherretirement benefita.\ sipresceribed under the Pension

Reform Law, 2008 (as anjended),

The Bureau shall establigh-and maintain & fund, to be

approved by the Councl, Infg Whichshall be paid and credited:
(a): thesums allocated

‘for the runninng of i

(b) allsubventions, fegs

or publications mad

(¢) allather assets whig
. . to the Bureau,

reau; :

narges for services rendered
e Bureau; and

iy, from time to time, accrue

‘Panslons

Olher swall of
Bureau

Stall Reglileuy

Provislops

Funds gf tne
Buraau
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297,

-;}'ﬁba-ap_g‘mn‘,t{a_'q by the Governor g ¢
. tne Colineil after Competitive sgleg
(Rlgs h'e'Di’{ecturiGa_naraJ shall be;
(8 the Chisf Execytive

hembers of the Procurin
entity or the Chairmana
the case may be; :
() the discipling of the Accounting Officer of any
Rrocuring entity: '
(vl lhe tempora[y transfer of ths
- disposal fupslgy, af a
anlity ta & thirg party
consultant: or
(W any other s&nction th
censider appropriatea, iy
(0 call for the Production of hagks of aGcounts, plang 1
and documents and examina RErSans or parties in
S UG EES ] oy ih any Procyremant Praceeding:

#  actupon comgelainis in accardance with the precedyres
seloulin this Law;

(k&) nullify the whole qr any part of any procuremeant

Praceeding or AwWard which s in contravention of this Law;

() dasych ather things ag are necessary far the efficient

Perfarmance of jtg funection Hnderthis Law:

(m)  train PErsenne| and pyj|g State-wide institutional

' Capacities for effiaient and effecllve Pubjjc Procurement !
andg sustainab!e'development: “

Y enterintg Cantragt oy Partnershin with.any company,

o finm Or persan which i) it Qpinion wil| fapllitate the

‘ discharge of i functions: '

(©) fequest for ang oblain from any P-‘ro::urggg._an’t_Ent_ity
- Information including reports, M&moranda ngialdited
fccounts ang otherinformatian relevant to i i
Wnderthis Law; ang K
B liaise with relevant Bodiss arj

o Intenational, for effective pe
ki undertnis Law: . _
There shy|) be for the Bureay, g Diractor-Generai
N& recomme
tion,

- |
g or Disposal upjt ol any I
fthe Tenders.Boarg as

i J
Rrocuring ang

Rracuring ang diposing
Pracirement agency or

at the Bureay may ‘

natiltutians. Naflg)
rformance of jfs: L

Djruuioﬁﬂanaml
shall and Slaff of (hg
lon of Bureay

' f
lef Exe andAccaunling Officer of Blrgay; '
;,_)"_: ﬁra‘sp@n‘g[b{e for the #xecution of the poligie

day adtnistration of the affairs of the Bureag;
8 PErson who possesses NOt less than Fftat
.. Yaars of relevant ang ate |

'i}:iia.f,if}_gathﬁ and. exparlance |n Procur
. Supply Chain Management,
I'he Direr Ar-General shal holg Offige;
' SN 0f4 ears (n (e first instanca ap
Painted forg furtherterm of 4 y2arsand nom

1
Ll |
= S

,__

i P )

TR

; (|

N SUCh tarms and-oenditians ag Mmay be spedified in Ti

1S etler of eppolnimant. R i
W_l;hggqﬁprejqqtge_td the provisions of s Law, th Lo H
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. 3885, (2)

1he Bureau shall charge Its fund lo meetall its sxpandilure.

398, (3) The Council may make reguiations for the Bureay:

(@) specifying the manner in which the assets or fund of

. Paymentinto and ouf of the fund; and

(k) requiring the keeping of proper accounts and racords

) for the purpases of the fund In such form as may be
specified In the rules,

The Bureau may, from time tg lime, apply the praceeds of

the fund for: ' :

(@) the cost of administration of the Bureau:

(b) the payment of salarles, fees, and other remuneration
or paymant by the Buraau of experis or professionals
‘appainted by the Bureau;

(¢, the maintainance of any property acquired by orvesled
In the Bureau
(@ any'expenditure connected with all ar any of the
- functions of the Bureau under this Law:
(&) any matter connectsd with or any of the functions of
- the:Bureau under this Law, -
~The Financlal Year of the Bureay shall bethe same as the
- budgeting period of the State Government,
" Nat'laler than 8 months before the end of the Financial
Year, the Bureau shall submit to the Coungll an gslimate of
“Its' expendityre and. Projected Income during the next
suceeding year, e :
The Bursay shall'keep praper accaynts and records of jts
recelpts, payments, assets and llabllitles and shall In
‘respect of each financlal year prepare a statement of
“aceeunts in such form as the Couneil may.direct,
The Bureau shall within 6 months after the endofthe financial

¢ year 1o which the acoounts relate causedhe accounts to

4y ittt

4880 et vihave biary sefved Lpon the Byreau by the Inf

*which shall be made public and widely diss
(1)

ol Mt bt
fenb WiEs

i AT

P ok

|2 @) he fallef being sought; and

Bl ezt o
e

he audited In aceordance with guidelings sypplied by the
Auditor-General of the State, N
ne Bureay shall at the end of each financlal year, prepare
and submit {0 the Councll a report In suehifarm as shall
Bccurately capture all the activities of the:Bureau during

“ - he preceding year and shall include in the.repoit a copy of

.. the'alidlisd.accounts of the Bureay for th

. Dubleetiothe provision ofthis Law, no suitshall
' “againSthe Bureau bafore the expiration o
ritten notice of an intentlon to commeng!

(8) “ithe'cause of actlon;
4(B) “the'particulars of the clalm;
the'name and address of the lagal pra
“intending clalmant;

“orhis:gant; and the notice shall clearly an

“e) ff-"exceptlthge subject matter of the com

9

the Bureau are to be held, regulating the making, of

Financial Yedr and l
Annual Repary

Legal Procesding



448,

previously laid before thg Bureau by the Claimant.
447, © Providad thaton procmement matlers, where the complaint
444, has satisfied all required procedures for laying complaints,
449, notice of intention to commence sult on a subject matter
440, alreacly dealt with through the complaint process Is nat required.
4681,  (2) The Director-General of the Bureay, its Officers, employees -
482. or agents shall not personal!y be subject to any action,
453, " claim ar demand by, ar llaple to any persan in respect of
454, anything done or omitted io be done in exercise of any
4885, functions ar power canferred by this Law upon the Bureau, -
4586, its Director-Genera), Dﬁlcars employess or agents.
487, (3)- A member of the Councli or the Director-General or any
488, Officer or empolyee of the Bupeau shall belndemnified outofthe
459, assets of the Bureau agalpst any liability incyrred by him
480, | In defending any proceeding, whether clvil or eriminal, If the !
467, . proceeding is braught againsthimin his capacity as amember, .
481, Director-Gengral, Officer arofhergmployes of the Bureau, |
462.  (4) Anotice, sumimons or otherglocuments required or authorized
463. to be'sarved upan the Bureau under the provislons of this
464, Law or any ather Law: Owanactment may be served by o
465, delivering to the Director-Geperal ar by sending it by registered
4686, postand eddress ta the Duzeqtqr-Genm al or at the Principal
AB7. QOffice of the Bureau.
468,

Part lll-Sgope of Applmgi;an

489, 18.(1)  The Pravisions of this Lay '-*sDaﬂl gpply to all procurementof ~ Scope of

470, gaods, works, nen-cansi| g:ﬁgwlcas and services carrled  APRilcaon
471, outby, e _
o 0% WR T - (a) -'the State Govarnmm nglallpro::utlng entities in the
LT - . State greated by vihe of-Legislative enactment; and
L\ igT4 g (b)) any public body intheState gngaged in procurement,
478, and shall include Minlstries, Pepartments, Bureaux,
i 478, : Offiges, Corporatiof ’r;i.,Parastatats and all entlties
0 e ATY, ' outside the foregelngideseription which derive any %
| i AT8, funds appropriated;Eproposed to be apprapriated for i
' AT

any type of procure
y" 480-.- ' (2) The Provisions of this Law-
" of goods, works, non- 9@;

gt i 432* involving security matte
githe T 4B, appraval has been first SO

484, - Part V-Fundamental let,’;{
I486,19.(1) ~ Syblect to any exempti

m;descnbad In this L.aw.
notapply to the procurement
ing services and services
155 the Governar's express .
and obtained.

-of Procurements

Iw'ad by this Law, all public

S
"
g
z
£
4
2
i
i

©o4ga. procurement shall be cqpg|
487, (@) subject to the prigy W thresholds as may from 5
E 488, time to time be sefbyihe Bureauy; !
'f 488, (b) basedanlyon procy gnt plans. supported by prior
' 490, hudgetary appropi hg_ncl issuance of a Certificate %
491. of No QbJection tq: ctAward from the Bureall;
92, c) by Open Competitly ng;
iaa. : ?df) myagrﬁanner which g {ransparent, imely and equitable
494, fof ensuring accountapllity and comformity wlth this

485, Law and regulations deglVing therefrom;




(@ wilth the @ims ot ac
lor purpose;
G 108 manner whigh
« o ANdefficiency; and
w1 49) Inaccordancewith the procedur
S down i this Law and a
et oo Bureau from time to ime ,
ookl Whers the Bureay has Set prior review threshalds in the
04, " cRIocurement regulaion, no funds shall be dishursed from
' ,‘,‘_!Je rsasuey Or.revents account or any bank accaunt of
B0 Qracuring entity for pracurement falling above the
o i e Miresholds unless the qheque, payments or other form aof
'rg.g_gp;e_sz,fu('.payments s accompanied by a "Certificate of
et NOOBIECHON G an Award of Contract” duly Issued by the Buread,,
S B For all cases where the Bureay shall set the prior review
ipe oo REEShANG, the Buraay shall prescribe by regulation,
vidslines.and the conditions precedent to the award of
Cerlifleale of No Opjectian" under this Law,
bjectito.the prior review thresholds as may be sgt by the
Bulzagul;.a,m.y.pmcurément PUrporiad ta be awarded without
-aitificate of No Qbjaction

to Contract Award duly issued
by:dhe-Bureau shall be null and vald. :

 ABupplien contraciar ar service praviger may be & natural

181300, &l=gal persan ora combination ofthe two, Suppliers,

traclors.or service Providers acting together are jointly
d.severallyliable for g)| obligations and/or respansibllity
Msing from thisdaw-and the nen-performance orimpraper
19rmance of contraqgt awarded pursuant to thig Law,
Pidders, in-addition to requirements contained in-any
‘alion docyments shall; © '
7 Pagsess the necessary;

RO professional and technical g
gy autparteular precurerments
Inangial capability; and
):qqHipmentand other relevant Infrastryctyre.
8D Ilgayg.._anLrata;gargonnar 0 perform the chligations
9 jﬁg Rrogurement Gontrapts; . S i

leving value for maney and fithess

pramotes bompetit'ion. gcanamy |

s and time lines lajd
§ may be speclfied by the

ualifications to cg‘rry

JI9eurement contract; ‘
o) 'pg,g_n;gceivership. or be the subject of g
Windingig petition arproceedings; -
havefulfilled all its abligation to pay taxes, pe
Agisacialsecurity contributions aris|
1 {fia fieroRgrations inNigeria
shadfliic@thave-any Director who has heen conviet
1, country rany criminal offence relating to
aindinansialimpropristy ar-or!m]ﬂal-mjsreprasent@;ﬁ_
|fleationof facts relating to any matte
ceampany-evary bid with an affidavit disg
¥Rethsrarnat, any Officer of ths relevant Comp

"




5.

af the procurement entity, or Bureau is a former of

547. present'Director, 'shareholder or has any pecuniary |

i G548, Cniterestin its.bid apd canfirm that all information :
5489, “presented In its bid are true and carrectin all particulars. -
550, (h) possess current Ogun State Council of Chambets of f
651.. - .Commerce, Indystry, Mines and Agriculture S
562, (QGUNCCIMA) Certificate of Membership “
583, (7) The procuring entity may require a biddar to provide
654, documentary evidence ar ather Information it considers
568, necessary as proof that the bidder is qualified In accordance e
656, Wwith this l.aw and the sallcitation documents and for this : \
557, . Purpese any such requirements shall apply equally to all i T
068, pidders, :
588,  (8) © Whenever It is established by & procuring entity or the
860. Bursau that any orcombinations of the situations set aut below
661, exist, a hidder may have Its Bid or Tender ex¢luded
562, fram any particular Procurement Rroceeding If:
863 (@ there Is verificableievidence that any supplier
664, ... contractor or consultant has given or promised a gift
568, - of maney or any tanglklg tem or has promised, offered
566. ar glven employmeritorany benefit, ltemn or a service
567 that can be quantified in manetary terms to a current
668, + erformer employeeiafa procuring entity or the Bureauy,
669,

In an attempt to inflience any action, or declsion
570, _making of any prastiigment activity. L
871.  (b) asupplier cantragtofgr consultant during the last
572, ; three yegrs priortesthe commencement of the
573, procurement proceeding In issue, failed to perform or

674, o pravide due cageip-performance of any public
878, progurement; ¢ i
578, (¢) the'bldderls In-rae_"ggcgyshi_p or s the subject of any
577. type of Insolvency:prekeeding or if heing a private
578, : yanies and Allied Malters Act, 4 =
S B79. | is controlled by a pergonor persons who are subject g2

s 580, to anylbankrupt-cﬁ?g- eding or who have.been
‘681, declared pankrupt afgl/oEhave made any compromises
662, with thelr creditors: -two calendar years prior
883, to the Inltation of thy ement Proceeding;
§84. (d) the bidderisin arrgaggu;i;@gﬁﬁdiﬂg payment of due taxes,
585. ' charges; penslonsi@rsoalal Insurance contribytions
bag. ' Igeria, unless such hidders i
887, Fpermit with respect to
588, leh outstanding payment
688, S
580. (e) the hidder has begpValdity sentenced for a crime ;
691, commitied in conneefignwitha Procurement Proceeding,

“ §92. - - orany other crime cadimitted to galn financial profitand -

: 593 () " the bldder hasjn Itg igement or Is in any portion
594, _ ‘owned by any persg has been validily sentenced
5986, for arime gommittgg: In financial profit; and
596. (g) the bidder fails to

g statement regarding Its. ’




697,
598,
689,
600,
801,
602, (9)

18)" " Rursuant t0.Sub-section (17), the Bureay
P

. Bither in.compllanca with or in contraven
‘_‘I@a&ppquntfng Officer of & Procuring Entity ha
.10 ensure that the provisions of this |.a

.
Lo R

duminatng or subsidiary relationship with respect Lo ;
other partigs to the proceading and-persons acting '
on benalf of the Pracuring Entity participating in the
same Proceeding or who remalns in subordinate:
- relatianship ta'the proceedings.

I such cases the Procuring Entity shall inform the Bureay ot

and person referred to In Sub-section (8)(a)~(g) In writing ‘

Whal.the bid or tender In question has been excluded and

the grounds for tha exclusion and Keep a record of same In

the file pertaining to the public procurement proceeding in

question, \

All communications and documents Issued by procuring

enlities and the Bureau shal be in the English Language,

All cammLnications regarding any matter deriving from this

Law or Praceeding of Public Procurement shall be in writing

or such other form as may be stipulated hy the Bureau.

Every Pracurement Entity shall maintin hetirfile end electronic

records of all Pracuremant Proceedings made within each

financlal yearand the Procurement records shall be maintained

for a period of ten (10) years from the date. the awa

Coples of all Procurement records shall be transmitted to

the Bureau not latar than 3 maenths after the end of the

financial year ang shall show,

(@) information Identifying the pracuring entity and the
contractors ,

:,(B). the date of the contract and

(%) . the value of the contract; and

(6): "the datailed recards of the Procurgment Proceedings,
criteria stipulated as the basis uponMhich suppliers or
Taclars would be evalyated shall nokRe changed in the
se.ofany Procurement Proceedin bt :
burden of proving fulfliment of therequirement for
riicipation In any Procuremeant Procgeding shall lle on
Wpplieror contractor, ' o "

ontract pertalning to goods, works an{ggﬁewicels shall be
ded to .the lowest evalueted Resj nsive Bid from
aers sustantially responsive to the B{,gg;'agifcitation.

twithstanding Sub-section (16), the B [gau may refuse
-Ontract Award"
t

S84ie.a "Certificate of No Qbection

g grounds that the price js higher
rketprice: : -

..thatthe Procurement Proceedings be enfirgly c
thal the Procuring Entity conducts g re-tend
- The Accaunting Officer of a Procuring Enff
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B47.

648. approval by any Tenders Board shall not absolyve the ol
649, Accounting Officer from accountability for anything done
650, in‘Gontravention of this Law or the 1egulalions lald
851. down hereunder.
662. (21) Procurementand disposal decisions of & Procuring Entity |
853, shall be taken In strict adherence to the provisions of this
664, Law and any regulations as may from time to {ime be
638, lald dewn by the bureau.
656. (22) Persons who have been engaged i preparing for &
867, procurement or part of the praceedings thereof may
358, nelther bid for the procurement In quastion or any part
659, thergof either as main contractor or  sub-contractor nor
860. may they cooperate In any manner with bidders in the
661, course of preparing thelr tenders.
662. (23) A Procuring Entity shall not request or stipulate that a
663, bidder should engage a particular subcontractor as a
664, requirement for partmlpating In any Frocurement
665, - Procgedings. 70T '
666, (24) Al procurement contracts shal contaln PlUVIEIOﬂb for
667. ' nary- form of dispute
668,
869, (25)
g7a.
a71.
672,
B73. _
874, (28)
675,
67a.
877. |
@78. 20,
679,
680,
spigin | 8B81.
L 882,
S
T B84,
B85, (i) aMinistry arkX
686.
687,
688, 21, as rnay from time to time be
‘669, - der the direction of the Councll, a
680. an lts Procurement hy:
691, . eds assessment and gvaluation,
692. (ii) |dentlfy.lng{ pods , works or services required;
6os. (i) carrying pUfsappropriate market and statistical
i 6894, id'onithat basis prepare analysis of the
- " 695, s of the Proposed Procuremegnt;
f " B9B. (v) eqirements wherever passible, bath
! 697,
|

laild dawn by the Bureau are complied with, and concurent

within the Praguring Entity and between Rrocuring

14

"‘% |




e i The Accounting Officer of & pracuring entity
? 4 aed

Enllies, lo oblain gconemy of scale and reduce
pracurgment cost;

(v} integrating its Procurement expend1tu|a into. its:

' yearly budget;

(vi)  Prescribing any method for effecting the Procurement
subject to the necessary approval under this law; and

(vii) ensuring that the Procurement Entity functions
stipulated in this section shall be carried aut by
the Pracurement Planning Commitiee.

Subject to regulations as may from time to time be made

py the Bureau with approval of the council, procuring

gntity shall, in implementing its procurement plans:

{a) advertise and solicit for blds'in adherence to this

" Lawand guidelines as may be issued by the Bureau
from time lo time;

(b) raceive, evaluate and malke a selection of the bids
recelved in adherence to this Law and guidslines as
may be [ssuad by the bureau fram time to time;

(¢) Invite wo credible persons as observers in every
procurement , process, one .person sach
representing a recognised arganisation;

() private sector professional erganisation.
whose expertise Is relevant to the particular
goods or service being procyred: and

(i)  nan-governmental organisation woking In
iransparengy, accauntability and anti-corruption
areas; the ohservers shall net Intervene
In the proculement process but shall have right
to submit thelr observation rgpart to any
ralevant agency or bady including their own
arganisations or assoclations.

() qbtain approval of the approving authorﬂy before
~+. Mmaking an award,

. wo.(8);  debriefthe bid logers on request
Guw (1.0 resolve complaints and disputes If any,
(@) obtain and confirm the valldity of any parformcmue

L b guarantee;

(h). ohiain a Cerlficate of "No. Objection” to Conlract
.@Edrd" from the Bureau within the prlu,[ review

. irEshold as stipulated In Section 19 (3 i

(). exsoute all Contract Agreements; and -,

() announce and Fubliclse the award in tha farmat

stipulated by this Law and guldelines as mayhe [ssued

by the Bureau from time to time.

.+.persan charged with [ine supervision of the o
“iue,procufement processes; In the case of Minis
-.iPermanant Secretary and In the case of Extraz
. Departments and Parastalals, the Gener
«+ . Executive Secretary or Officer of co-ordinate res

18
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148
749,
750.
T51.
752,

753,

154
156

&, 796,
ARist
758,
754,
760Q.

161
181,

763.

764,
788.
766.
767.
788,
789
770,

(2)

71, 24.(1)

L T72,
718,
774,

775,

776.
777,
778,

779,

780,
781,

wH 782.
- 783.

784

!

7856

(@)

iy

786.26.(1)

787.
788.

788,

790,

791 -
782,
793,

794,

Ay 7880
o 798
797.

798,

“from time to time, prescribg

 priar review progess of th

The Acgaunting Officer of gvery pracuring entity shall have

overall responsieility for the planping'and arganisation of

tenders, evaluation of teriders and execution of all

procurements and in particylar shall be responsible for:

(8) ensuringcompliance with the provisions of this law by

his entity and liable In person for the breach or
contravention of the Law or any regulation made
hersuncer whether or not the act or omisslon was
carried out by hirf personally erany af his subordingaies
and It shall not be material that he had delegated any
function, duty or power Lo any person or group of persons;

(b) constituting the pragurement planning cornmitteg and

its decisions; ;

(¢) ensuring that approprialion Is provided specifically for

the pracurementIn the State budget;

(@ Integrating his enlity's procurement expenditure into

lts yearly budget; , :

(8) ensuring that no reduction of values or splitting of
. _pracurements is carried out such as to evade the use
| of the appropriate procurement method,

(/)  Gonstituting the Evaluation Commitiee;

(@) llalsing with the Bureau ta ensure the im plementatian

of its regulatians.

For each financlal year, gach procuring entity shall establish

a Procurement Planning Committee.

The Procurement Planning Committee shall consist of:

(@ The Accounting Officer of the procuring gntity or his

representative who shall ehair the Committee.

(B) a_raprasentauve af;

() the procurement unit of the procuiing entity wha
shall be the Segretaryi

(i) e unit directly In pequirement of the procurement;

(i) the financlal unjtofthe procuring entity;
(v) the planning, resgarch and statlstics unit of the
procuring entity; and o
(v)  the procuring enfity with expertise in the subject
matter for each paticylar procurems nt.
(v) the Ministry of Juslice
There Is hereby estaplishgd iy this law In ggch procuring
entity, a Tenders Board .(nithis law referred to as "the
Tenders Board®). a
Sublect to the approval §

“Councll, the Bureay shall,
delings for the membership

of the Tenders Board, | Y :

The Tenders Board shall

EB..E.PC;HS".DIB far the award of
procurements of gaods, W

§.and services subject to the
fireau where applicable.
d for pre-gualification and!/
)f bids, thie Chairman ofthe
- & technical evaluation Sub-
ade up of professional Staff of

In all cases where there |
or examination and evalyd]
Tendérs Board shall const
Committee, which shall b

Procuigment Pl
Commluea "

Tenders Buay




(v
(v
(vii)

Enlives, to oblain econemy of scale and reduce
procurement cost; |

integrating its Procurement expend tire into. its:
yearly budget;

Prescribing any method for effecting the Pracurement
subject to the necessary approval under this law; and
ansuring that the Procurement Entity functions
stipulated in this section shall be carried out by
tha Procureament Planning Commitiee,

Subject to regulations as may from time to time be made \
by the Bureau with approval of the councll, procuring
antity shall, in implegmenting its procuremeant plans:

g

()

'lha Accoynting Officer of a procuring entity shall
. persan eharged with ling supervision of the cququ;:t of all
T mecuremsnt processes; In the case of Mtnigtr__t'ss the

advertisa and solicit for blds in adherence to this

Law and guidelines as may pe issued by the Bureau

fram time to time;

racelve, evaluate and make a selection of the bids

recelved in adherence to this Law and guidelines as

may be issuad by the bureau fram time to time;

Invite two credible persons as chservers in every

procurement , process, one .person sach

representing a recognised organisation;

(i) private sector professional organisation,
whose expertise s relevant ta the particular
goads or service being procyred: and

(i) non~governmental organisation weking In
iransparency, accountability and anti-corruption
areas; the ohservers shall nat intervene
in the pracurement pracess but shall have right
to submit thelr observalion report to any
relevant agency ar body including their own
arganisatlons or associations.

abtain approval of the approving authorlty befare

making an award;

_ioe(8) debriefthe bid losers on request
i (fl resolve complaints and disputes Ifany;
(g) obtain.and confirm the valldity of any performame
[ JLJBIEII".tBB
(). -ohiain a Cerlificate of "No. Objection” to Cantract
ward“ frem the Bureau within the prlqr revigw
... voitrEshold as stipulated In Section 19 (3):
et (u execute all Contract Agreements; and -
(J) announce and -Fubliclse the award In th_a format

stipulated by this Law and guldelines as ma}e' :
by the Bureau from timg to time,



A /\.?56.
157.

748
149.
750,
751,
752,
753,
184,
765,

758,
154,
160.
181
781,
763.
764,
765.
766.
187,
768,
7868, -
770,

()

771, 24.(1)

Tr2,

{778,
A T74,

'S

“ 786,

785,

778.
777.
778,
779,
780,
7841,
782.
783
784,

@

785 e
786, 25.(1)

787.
788.
788,
790,

791, .

J?gg.,
794,
7853

797.
« 7B,

()

(3)

- antity, a Tenders Board;

‘Subject to the approval

- prior review process of th%' i

The Accounting Officer of svery pracuring entity shall have
overall responslbility for the planiing and arganisation of
tenders, evaluation of tenders and execution of all
progurements and in particular shall be respansible for:

(a) ensuring compliance with the provisions of this law by

his' entity and liable in person for the breach or
contravention of the Law or any regulation made
hereunder whether or not the act or omission was
carried out by him personally orany of his subordinates
and |t shall not be material that he had delegated any
function, duty or power (o any person or group of persons;
(b) consituting the procurement planning cornmittee and
its decisions; '
(c) ensuring that appropriation is provided specifically for
the pracurementIn the State budgel;
(@) Integrating his entity's procurement gxpenditure into
Its yearly budget; . :
(6) ensuring that no reduction of values or splitting of
. procurements is carrigd out such as to evade the use
. ofthe appropriate procurgment method,
()  Constituting the Evaluation Committee;
(g) llalsing with the Bureau to ensure the implementation
of ts regulations. o
For each financial year, gach procuring entity shall establish
a Pracurement Planning Commiitee.
The Procurement Planning Committee shall consist of:
() The Accounting Officer of the procuring entity or his
represerntative who shall ghair the Commitlee.
(b). arepresentative of
(i) the procurement unit of the procuring entity wha
shall be the Segretary; :
(i) theunitdirectly ip equirementof the procurement;
(i) the financial unjfefthe procuring entlty;
() the planning, rgsgsrch and statistics unit of the
procuring entityyand -
(v)  the pracuring enfity with expertise In the subject
matter for sach particular procurament,
(vi) the Ministry of. slice.
There Is hereby establishgd by this law In each procuring
is law referred to as "the

=g

Tenders Board"). _
the Councll, the Bureau shall,

idglines for the membership

g
from time to tme, prescrik
of the Tenders Board,

The Tenders Board shal

sponsible for the award of
procurements of goods,

< and services subject to the

a—

J[gau where applicable.

nggd for pre-qualification and/
n.of bids, the Chairman of the
g technical evaluation Sub-

de up of professional Staff of

In all cases where there |
or examination and evalyg

Tendérs Board shall constityl
Committee, which shall be.ma

Procureiment Plas
Cornmitea

Tenders Boau




e procuring enbity and the Secrelary of the Tenders Board
wha shall be the Chair of the Technical Evaluation Sub-
Committee. L § 7 s, _
The decision of the Tendars' Boald shall be communicated
1o the Head of the Procuring Entity for implementation,
Where a Procuring Entity has made a decision with respect
o the minimum quallfications of suppliers, coptractors or
service praviders by requesting interested bidders to submit
@pplications, to pre-gualify it shall set out precise criteria
Hpan which It seeks to glve consideration to the applications
and in reaching a decislon as to which supplier, centractor
orservice provider qualifies, shall apply anly the criteria set
autin the pre-gualification documents and ne more.
Procuring Entities shall supply a set of pre-qualifiation
document to each supplier contractor or consultant that
request them, and the price that a Procuring Entity may
-charge for the pre-qualification documents shall reflect only
the castof printing and provision to suppliers or contractors
and consultants. f
The pre-qualification document shall include:
(@  Instructions to’ prepare and submit pre-qualification
gpplication; Bk .
& slmmary of the main terms and conditions required
for the Pracurement Praceedings. '
(c)  any documentary evidence or other,infarmalion that
~must be submitted by suppllers, cantractors or
© ~ consultant to demonstrate their qualifications,
. (@ the manner and place for the.submission of
" 1, applications to pre-qualify and the.deadline for the
submission, expressed as a specffic date and time
which allows sufficient time for suppliers, contractors
or consultants to prepare and submittheir application
taking into account the reaspnable need of the

pracuring entity; and
e (€)' anyother requirement that may he eslablished by the
S oracuring entity In conformity with this Law and
© U7 pracurement regulations relating to the:preparation and
U TR submisslan of applications to pre-qualify and to the
- pre-qualification praceadings. 7

_Mhespracuring entity shall respond to any-request by a
“suppller, contractor or consuiltant for clarifigajl

flon of the pre-
- 'qualification documents If the request is ms al least Twenty

., ane (21) days hefore the deadling for the-submission of

¥its

King days so ag'to enable the supplisricantractor or
__cansultant to make a timely submission filts application
© L otpre-gualify, ‘ R _

“(8) " The resparise to any clarification shall be communicated to
. all the bidders wha purchased the bids oFreceived the

17
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850.

-propgsal withaut dentifying the source of the request,

851, (7) A precuring entity shall promptly notify each supplier,
862. Contracter or Consultant which submiittad &n application
853. to pre-qualify of whether or not it has been pre-quallfied i
854. and shall make available to any member of the general |
8586, public upon request the names of the Suppliers, %
B56. Contractors or Consultants who have been pre-gualified. P% :
857. (8) Suppllers,Contractors or Consultants who have baen pre- \
888 qualifisd may participate further in the Procurement Proceedings.
858, (8 The Procuring Entity shall upon requast communicate to
880, -, Suppliers, Contractors or Consultants who have nat bgen
a1, - pre-qualified, the grounds for disqualification,
8682,  (10) As part of the post-qualification of bidders, the Procuring
883, " Entity ‘shall require Suppliers, Contractors or service
864, providers who have been pre-qualified to demonstrate their
868, qualifications agaln In accordance with the same criteria
866, used to pre-qualify the suppliers, contractors or consultants.
B67.  (11) The procuring entity shall promptly notify each supplier,
BBB. ... contractor or servige provider requested to demonstrate its
. 869, qualifications agaln whether or not the supplier, contractor or
870

; consultant has done'goto the satisfaction of the procuring entity.
871.  (12) The procuring entity shall disqualify any suppller,

872, cantractor o service provider who falls to demonstrate
: 873. * lts.qualification again Ifrequested to do so. _
-. 874, ~ Part V| ProgurementMethods (Works, Goads And Non-
: o 878, Consulting Serviegs) ' i
: _ t B76.27.(1) Exceptas proyidagiy this l.aw, all procurements of works,
. . 877, orsulting eervices shall be congucted
| s s v d 878. Bldding: :
e . B78. (@ Jpen Competilive Bidding In this Law
iR P Nk 880, ' sehy which a procuring entity, (based
i e 881, criteria, effects public procurgments
| i 882, terested bidder equal simultangous:
R 883. rtunity to offer the works, gogds and.
1 ' Wf”‘l’ RS 884, needed, . T oW
i Lo oBeh. (d) be the lowest evaluated respansiye:
| R - -  which are adjudged respapsiveto
) T BB7. [ds o specifications and other:criter
_ ..., &8s and conditions a_tfﬁ;fl%ta}d in the bidding documents.
| .., B89.28.(1) lInvitations to BidAmay either be by way of §
g StootLoeso, Competitive BlddiRgior international Competitive Bidgl
© B9t and the Bureau sfigllifrom time to time set the monet
B o2 threshold for whicfypro Irements shall fall under elther sys
cita. .- BI3 () BEvery lnvl,tation.ic?a Sizite and International Competit
.. 894+ Dbldsshall, Intheo: works, goods and nan-const
a1 ot »M 805, . seviceshe adverised:i at least two natiopal newspe
. 896, and onerelévant Jaieinationally recognized publicat
! B897. any official wehsites of the procuring entity:an
Ty e e 828. Bureau as well a*“‘-fthr%'{ﬁqcurament Journal not lessf
o 899, six weeks beforg! adiine for Submission af:the
00, for the goods and worksygoods and nan-Cansulting Servi
18
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¥ o 801291 Subject 1o the monetary and prior review thresholds as
S H et e 908, may from lime he set by the Bureau, all procurements
ar B st 808 valued in excess of tha sums prescribed by the Bureau
iR C 04, shall require a bid security in an amount not more than
e, f b OB 2% of the bid price by way of a bank guarantes issuad
vk W 806, by @ reputable bank acceplable to the procuring entity,
2 4R Tl 807, - (2) The Bureau shall fram time to time specify the principal
B terms and canditions of the required pid seeurity in the
1 lender documents,
ae When the Procuring Entity requires Suppliars or
. Cantractors submitting tenders to provide a bid security,
% the requirement shall apply to each Supplier or Contractor.
All Bids In response to an Invitation to Qpen Competitive

..+ - Bidding shall be submitted in writing and in addition to
-any other form stipulated in the lender documents, signed
by.an QOfficial authorised to bind the Bidder to a Contract

.+ andplaced n & sealed envelope.

(@), . Allsubmitted bids shall be deposited In a secured tamper-

.1 proof bid box, ' -

). All Bids submiltted shall be In English LLanguage.

#)..1 . The.procuring entity shall issue a recelpt showing the

oy date and tme the bid was delievered,

(8) .-rAny.bid recelved after the deadline for the submission of

Rids.shall not be opened and must be retumned to the

. supplier or centractor which submitied It.

- No cammunlcation shall take place between pracuring
entilies and any supplier or contractar after the publication

,9f a.bid.solicitation other than as provided In this Law,

b praguring entity may: ' ' ;

i, A8).;. -T8lact all bids at any time plor to the acceptance

' -ofa bid, withaut incurring any llablity to-the

".-bj_g:idelrs; and ' '

() - cancel the procurament praceeding In the public

;. Interest, withautincurring any liabliity to the bidders.
rlod of validity for a bid shall be the period specified

the.tender documenis, L

racuring entity may request supplier or contractors
lotextend the period of validity for an addltional specified
', "pered of time. S,

" Asupplier or contractor may refuse the request for the

extersion of bids, In which case the effeetiveness ofits

-bidwill terminate upon the explration of the

d of effectiveness. e
supplier or contractor may madify orwithdraw Its bid
lor to the deadling for the submissian ofpid;
modification or natice of withdrawal s
received by the procurement entity befor
forthe submission of tendars.
‘Bids shall be submitted before the deggline or

gctive, if it
gdeadline

sp
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Mhe deadline for submission and the Frocuring Entity'shall:

(@ permitattendees taexamine the envelopes in which
" the Bids have been Submitted to asgertain thatthe
Rids have not been tampered with; , :

(b) cause all.the Bids to be opened in public, in the
presence of the bidders or thair representatives and
any Interested member of the public;

(¢) ensure that the opening takes place immedigtaly
following the deadline stipulated for the submission
of Bids ar any extension thergof, :

(&) ensure thata register is taken of all those present
&t the bid opening and the organisations they
represent which are recorded and endorsed by the
Secretary of the Tendsrs' Board or his delegale and
any other officlal of the Bureau presenf: and

(&) call-over to the hearing of all present, the name
find address of each bidder, the lotal amount of each
bid, the bid currency and shall ensure that detalls
are recorded by the Secretary of the Ti enders Board

© _erhls delegate (nthe minutes of the Bld opening, -

All Blds shall ba first.examined to determine if they,

(&) mestthe minimum.eliglbility requirements stipylated
inthe Bidding documents; : S

(b)  have beenduly slaped:

(¢) . aresubstantigly

and )
(@ aregenerally in : el
Aprocyring entity ma :Supplieror a contragtopfor;

Clarificalion of its bid s
- &xamination, evaluatj
The following shall no
(@ changasin price;
() ahanges of substal

(c) changes to makez Lk

slon In order to assistin the. e

i@ndicomparison of pids, "
ht, offered or Permitte:

 the procuring enti,tg;iﬁgy.

Gorrect purely Arithmgticalicrars that are: discoyared

during the examinatiof ofi
The proeuring entity ‘f'
. correction to the su pRller;
Tender. : 24y
Amajardeviation shallfes|
miner devlatlon-ahan-b;,l‘.-- blet
The followlng shall be:og
deviations: S
(&) * With respectio ¢
) unacceptab;ajigg@;
- (i) unaceeptablel
" (iil) unacceptableglic
() unacceptable i

A,




-

1001, W e facl that he is Ineligible or not pre-
ped st 002, _Qualified, and , | ) )
A 103, (i)  the factthat he is uninvited; =
4. . (0 with respect to Bid documents, an unsigned Bid:
(th) with respect {a time, date and location far submission;
() . any Bld received after the date and time for
submission stipulated in the Solicitation
Document; and
(1) any Bld submittad at the wrang location
bt (8) 0 Incases of major.daviations, Bids shall not be considered

A0 = any further and where unopened, shall be returned as
A 1020 such to the bidder, ' o '
vrageaes 40089 In‘all cases of rejection, a letter stipulating the

1014

regsons, for rejection shall be sent, and the bidder
shall not be permitled to amend his bid to become
compliant, | . -
. Subjact to any provision to the contrary, the following
... shall be consjdered as examples of miner deviations;
(@)  the use of codes; . '
(b) alternative design;
o (@) modified liquidated damages;
s (@) - amission In minor ltems
. (8):  discovery of arithmetical &rrors;
~ sub-eontracting that Is unclear and questionable;
different methods of construction; - '
differgnce in final delivery date;
 difference In dellvery schedule; _
completion perlad where these are not of essence:
)~ nori-campliance with some teghnical local regulation;

" payment ferms; : -

) -any other condition that has litte Impact gn the Bid; and
)" literature, brochures, audited accounts; certificate
l “4of registration, _ 2

1)< Ein cases not mentloned above and where there exists
W fagseid “dbaidoubtids to whether a particular cendition in a bid
Is @ major ar a minar devlgtion; the follaying rules
e b ',( J (i AT By '."al'lﬂ.”f ﬂPP'Y; : " . s e . .

t : H(diNeawhere the Impact on the costs {§ mlor, it shall
T betegarded as minordeviation; . »

() *An-Cases of minar deviations, written glarification
2 may' be abtained from the supplier grzontractor
“iand; where applicable, an offer made for the
£ arrection of the'minor deviation, . “yas
“where a'supplier or contractor does gl accept
-+ he carrection of & minor deviation his. B
tejected: :
-atthe stage of evaluation and comparison, all
““minor devlations shall be qualified [nimansetary
“lerms. - sy

b ST 82 8 T3 P Y
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1080 (12)

e

For the rejection of & Bid, & written netice shall be
glven pramptly ta the supplier, !
For' the evaluation ‘and fomparison of hids that have
been adjudged valld for the PUrpose of evaluation, no ethar
methad or criteria shall be used except those stipulated
In the solicitation documents. ' _"
The objective of bid evaluation shall be to determine
and select the lowest svalyated lesponsive bid from
Pidders that have responded to the solicitatjon,
In the course of Its determination of the lowest
evaluated responsive bid from the bidders that have
responded to the bid solicitation, the Tenders Board

shall, In particular, undertake the following pracesses
as applicable;

(&)  checking of deviations;

(B)  checking of omissions with quantification of same;
(¢) application of discounts, as applicable;

(@ clarlfication with bidders of questionable deviations;

(€)  quantification with bidders of questionabls 4
' deviations; ' :

(f)  converslan to common currency,; ,
(@ caleulation and tabulation of bid amount with
domestic Preference where applicable:
() determination of the lowest calculated prices in
order of rank; . '
() pest-qualification of bidders, where applicable;
() listing-of re)action of bids, where applicable;
(k) decislon of rejection of all bids whers Justified;
() recommendation for award; and _
(m) writing up of':-t[j.‘a bid evaluation report, b
All relevant factors, In-addition to price, that will be A
consldered for the purposes of bid evaluation and the
manner in which such factors will be applied shall be -
stipulated In the soligltation documents,
Such factors shall-bg-calculated In monstary terms 7.
asstipulated In the’solicitation documents.and shall 3
In¢clude; H g _ &
(&)  for goods, ameng others, costs of transportation  +:
and insurance:payment scheduls, delivery time, .
operating cosisi“efficlency, compatibility of the
equlpment, ayallabilty of services and spare.parts, |
' ng;;safety, environmental benefits or
-~ P
ltion-to factors stipulated in
ind subject to Section 34(10)

(b) . for works,
Section 35

If time is a gritial factor; the value of early |
completion; ang:-" | ]
(@ the value of egfly:completion under Section 34(10)

shall nat be:
canformity

en into account unless in
| oriteria pre~set In the
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T

1100,
1101,
1102,
1103, (g)
1104,
1108,
1108,
107, (1)
1108,
1109,
1110,
111,
1112,
M8, (g
1114,
1115,
1118,
1117,
1118,
1118, 88,(1)
1120,
1121,
122, ()
1128,
1124,
1125,
1126, (3
1127,
112837, (1)
1129,
1130,
1131,
1132,
1133, (2)
1134,
1138,
1138, w3
1137.
1138,
1139, (3)

- 1140,

1141, (4)
1142,

T SUITenaies, the prices of g

Biding documents, the conditions of contract

pProvide for “emmensLrate penalties.)n case of

late delievery,

Where bigd. prices are expressed (n two or mare

blds shall be Converted to

Nigerian curreyicy, according to the rate specified in the

solicitation documents,
If suppliers were Pre-quallified, verification of the
information provided in the submission for pre-
qualification shall beconfirmed at the time of award of
contract and aweard May be denled to @ Bigder who no

longer has (he capability or resaurces (o Suceessfylly
Rerfarm the contragt,

Altar Qpening af bids, information Ielatin
examination, clarifisation
recommendationsg gonc

g to the
and evaluation of bids and
erning award shal| not he
8rsqns not officially concerped

s untll the Successful Bidder(s)
18 natified of the award, s

The successfy| Big shall be that submilted by the lowest
evaluated responsiye Bidder from the Bldders who
fesponded ta the Bg solicitation, :

Notwrlhstanding Sub-saetion (1) the selgctad bidder
Need nat ba the jawast cost Bldder Provided the Frocuring

&rived from the provisions
of this Law ta that effgct, "

Notice of the acceptancs. of the Fid
glven to the successful Bidger,

A Procyring Entity ma
the evaluation of Tanders whan ¢
domestic Bidders with those fr
Comparing Tenders fram ¢
go0ods manufactyred abroad, St
Where'g Procuring Entity Intends to allow domestjc
Preferance, the bidding documents shall clearly”
indicate any preference (o pe granted to damestjc
suppliers and Contragtorg and the Informatjop
reguirad to astablish fhe ellgibility ofa_ﬁ]_q._f,q_r such
Preferepcg, et A

Margins of preferenca sha)) apply anly to Tenders under
International Competitive Bldding, L Ve

The Bureau shal| by regulation from time to Ume: set the
limits ang the farmula for the computation of marding of

Preference ang determine the contents ofigoods
manufactyrag locally, - o

Subject o any other regulationg
bythe Burgay, g mobilization fee
may e paid to g Suppller gr Contr
the following; . . & -
(@ In the case of Stat Competitive' Bidding, an

Unconditianal hank Quaraniee or inau.ra,nqa;}_hond

ha!i.l_mnﬂe.diate!y be

as may be. p;téfoj:q;f}bed
of not mare than 25%
actorwho shall provide

23

Awird of Copreg

Daomesye
prafarenge

Mouthizalion Faw




11a0

1182
1163,
1154,

11885,

1156,
167,
1158,
1169.
1160,

1181

1162,
1168.
1184,

1188,

30,
40,

41.(1)

11686. |

CMGT.

(2)

168,
Teg,

1170,
171,
172,
178

1174,

1478,

1178, 42, (1)

77,
1178,
179.
1180,
1181,

1182,
1188,
1184,
11885,
1186,
1187.

1188,

1189,

.cH 90

(2)

1M19% -

1192,
1198,
1194,
1198,
1196:
1197,
1498.
1199,

1200, ~

1201,

_Entjties an Praocurement st

lssyed by an instiwtion acceptable 10 the procuring
entlty; and ' B oo
(b) Inthe cass of International Competitive Bidding, an
unconditional hanlk Iguarantee [ssued by an
institution acceptable to the procuring entity.
Once a mobilization fee has bean paid to any.Supplier of
Contractor, no further payment shall be made to the
supplier or contracter without an Interim performance
certificate 1ssued in accordance with the contract
agraement. ' ' '
The provision of a Performance Guarantee shall be a
precondition for the award of any contract,
Payment for the procurement of goods, works, and senvices
shall be selligd Promptly and diligantly.
Every procuring’ entity. shall maintain & comprehensive
record of procurement progeedings.

The records and doguments m-alntained{by Procuring

hall be made avallable for
an Investigator appointed
hy the Bureau and the-Auditor-General upon request
and where donor funds have been used for the
Procurement, denor Officlals shall also have access
upon request to Procurement files for the purpose
"of audit and revigw: '

part VIl-Special and Rest{ricted Method of Procurement

Notwithstanding the provisions of this Law, the Bureau

may issue Ceriificate of No Objection upen conditions

herelnafter prescribed. o

A Rrocuring Entjty shall engage In P rocurement by two-

stage Tendering Process '

() where itis notfeasible for the Procuring Entity
to formulate detailed gpecifications for the goads
or works or {n-the case of service, to Identity
their charactefistics and where It seeks Tenders,

inspectlon by the BUreau,

. proposals aroffers on various means ef meeting

\ts needs n grder to obtain the most satisfactory
solution to itsiBrocurement needs;

(b) where the character of the goods or wards are
subject to 1a ditechnologlcal advances; where
the Procuripg-Entity seeks to enter into a
contract fof

search, experiment, study or

developmght; except where the contract
Includes:th duction of goodsin sufficient |
quantities t aplish their.commerclal viability
or fecover rasearch and developmant cost;

where the
ta ProGyri
gacurity. a
methaod is

curing Entity applies this Law
nt concerned with national
detarmines that the selected

imost appropriate mathod of
Procurams

(c) whereth& Té er proceedings ha_ye been whilized
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1202,
1203.
1204.
12085,
1208,
1207,
1208.
1209,
1210,
1217,
1212,
1213,
12714,
1218,
1218,
1217,

1218.
1219,
1220,
1221,
1222,

1223,
1224,
1225,

1228,

1227.

1228,
1228,

1230,

1231,

1232,

1233,
1234,
1235,
1238,
1287
1238,
1238,
1240, |
124,
1242,
1243,
1244,
1248,
1246,
1247,

1248,

1249,
1250,

(9)

(4)

()

(8)

v, Ascertaln the sticcessful ten
(6 may add ﬂswmaraclrarlstlcs orcrlter that conform

bulwere nol suceessfiul or the Tendsrs were rejeclad
by the Pracuring EnLILy under an open competitive
Bid procedure and the Procuring Entity considers:
thatengaging in new tendering proceedings will not
resultin @ Procurement Contract.

Ihe provisions of this Law, as regards the process for

open competitive Bldding shall apply to Two-Stage

lendering proceedings except to the extent that those
pravisions vary fromthis section.

Tha Invitation documents:

(@) shall call upon Suppliers or Contractors to submit
In-the first stage of a Two-Stage Tendering
Praceedings, Initial Tenders which contain their
propasals without a Tender Price; and

(b) may soliclt propesals that relate to technical
quality ar other characteristics of the goods,
warks or services  as well as contractual
terms and conditions of supply and may
stipulate the professional competence and
technlcal qualification of the suppliers or
contractors,

The Procuring Entity may, In the first stage, engage

(n negotiations with any- Suppller or Contractar

whose Tender has not been rejected under an open

competitive Bidding procedure with respect to any
aspect of its Tender.

In the secaend stage of the two-stage Tender proceedings,

the Procuring Entity;

(@)  shall Invite Suppliers or Contr actmrﬁ ‘Whose Tenders
have not been rejected to submltﬂnai Tenders with
prices on a single set of sprec;lﬂaatu:uns1

(5) may, In formulating the specifications, delete
or modify any aspect of theg:technical ar
quallty characteristic of {he gauds works
or service to be procured together with any
ariterion ariginally s&t out Ip lhese tenders
documents, evaluate and cqmpare and

! to this Law;
(@) shall communicate to sy ppﬂers Qar: cgntracto,rs in
- the invitation to submit finat Tends ny deletion

(@ may permit a supplier or contractarivho does not
- wish to submlt final tenders to w

tendering proceadings. '

The final tenders shall be evaluated an

‘an bpen competitive Bid,
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1251, 43, (1)
1262,

1253,

1254,

1285,

1258,

1257,

1268,

1259,

1260,

12681, (2)
1282,
1263,

1284,

1288,

1266,

1267.

1266, (3)

1269,
1270,
1271,
1272, (4)
1273,
1274,
1276,
1276, 44. (1)
1277,
1278.
1278,
1280.
1281, (2)
1282,
1288,

12084, (3)

1285,
1286,
1287.
<1288,

1588:

1290,

1299, |
1202,

1293, « * (4)

© 1294,

1298,
1296. (5

—

1287,

1298,
1288, (8)
1300.

Subject o he approval by the Bureau, a Procuring Enlity
may engage in procurement by means of restricted
tendering it - -

(&) the good, warks or non-cansulling services are -

avallable only fram a limlted numper of suppliers
ar contractors nationwide; and

(b) the'procedure is used as an exception rather than
the norm. ;

But the process shall follow the |aid down procedure for

Open Competitive Bidding.

Where a Procuring Entity engages in restricted tendering.

(@ It shall invite Tenders from the Suppliers and
Centractors who can provide the goods, works or
service; and

(b) Itshail selectin a non-discriminatory manner the

number of Suppllers or Contragtors lo ensure
effective competition;

For the purposes of Sub-section (2), the Procuring Entity

shall cause a notice of the selected tendering

Proceedings tobs published in the Procurement
Journal, -

The provisions of this Law regarding the Open
Competitive Bidding Rrocedure shall apply to the selective
tendering proceedings, except to the extent that those
pravislons are varled by this section. '

A Pracuring Entitysmay carry out Procurements by
requesting for quatatlonsfrom Suppliers or Contractors
where the value of the:goods or works to be proclired

does not exceed a‘sym that shall be set in the

Procurement Regulation, .

Generally quotations.shall be obtained from a minimum

of three Contractors or Syppliers from within or outside

the State . 4 '
Each Contractor or Supplier from whom & quotation is
requested shall; -

. (&) beinfermed whether any factors other than the
charges for t)i@ goods, works or services, such
as any applicahle transportation and insurance
charge, custam®duties and taxes are (o bg
Included in thg price; and

(b)  glve only one gijatation and shall not be allowed
to change or vary.the quotation, ‘
No negotiation shell:teke place between procuring
entlly and the conjractor or supplier with respect
to @ quotation. 7" .
The procurement sfigll be-awarded to the qualified
cantractar or suppligithat gives the lowest evaluated
respanslve Bid.
Where the total valueiofthe Procurement is not more
than the sum that shall:be set in the regulation, the

%
_?l.r' -
%

i
w

ol | B f

Resty,
‘1‘&:1(1!“&

Requasi|for .
Quatatlon
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1802, 45, (1)
1303,
1304,
1808,
1308,
1307,
1308.
1308,
1310.
1311
1392,
1313,
1314,
fa1s,
1317,
1318,
1319,
1320,
1321,
1322,
1323,
1324,
1328,
1328,
1327,
1328,
1328,
1330,
1331,
1332,
133a.
1334,
1335.
1338,
1882, (2)
1338

1339,

1340,

1341.

1342,

1343,

1344,

1345,

1348, (3)
1347

1
Il '
1350
135;
1352

REoCUnng anlity may nat obta (e Bureau's appraval.

where;

[5)] gaoads, works or fion-gonsultancy services are
only avallable from a partioular supplier or
eontractor or if a particular supplier has exclusive
rights In respectof the goods, works or non-
consdltancy services, and no reasaonable
elternativa or substitute exists;:

) a procuring entity which has procured goodls,

~ equipment, technology or nen-consultancy
services froma supplier or conlractor, determines
thaty v
(4 edditianal Bupplles naed \p be procurad
from that supplier or conliactor hecause
of standardlization; -
() there is a nesd for campalibility with
. &Xisting gooils, equipment, tecnology or
Mman-censultancy services, taking Intg
. &ecount'the sffecliveness of the original
Procurgment In meeting the needs of the
Frocurement Entity;
(W) the limited- size of the proposed
- Pracurement in relation to the original
’ Procurement provides justification:
(v lhe reasonapleness of the price and (he
unsultabliity of alternatives to'the goeds or
‘. non-consultancy services in question

; merlls the decislon:

(W the Pracuring Entity seiks to enter ina )
contrect forexpariment, sludy ordevelopment,
except where the contract Includes the
praduction of goods In quantities to which
there (g commercial viability or recover research
and development costs; or ’

The Procyring Entlty: _

. (8) may procure the goods, works or pon-
_ censullancy services by Inviting. @ praposal

A Prpcurinnglity may carry out any dlrectProcur_emanl

Hual Canuaciingy

e« Of price quotation fram & single Supplier or .

Contractar; '

(&) shall Include in the record of Pracurement
- Proceedings a sigtement of the.grounds for
-ltsdeclslon and the circumgtances |n

luslification of single source Prociffement, -

A Procuring Entity may for the purposﬁg;gf"thlg Law,

carry oul an emergency Pmcuramentwﬁgrq:

(&) the Gaunlry s elther serously trgatened by

,+ 9r actually confronted with a:disaster,
catastaphe, war, Insurrection or et of God:

- (b). the condition or quality of goods, ;squipment,

huliding or publigly owned capltali.gjp;bds_may
o . | i




a8y,

1364,
1354,

13456,

1357,
1358,
1 359,
1380,
136G,
1382
1363,
1384,
1345,
1366,
13867,
1388
1369,
1370.
1371

1872, (4

1373,
1374,
1876, ()
1378,
1377,
1378,
1879, ,(8)
1360,
1381,
1382,
1383,
1384, 48,
1485,

1386,

1387,
1388,
1 389,
1399
1397
1392,
1393,
1394,
1395,
1386,
1397,
1398,
1399,
1400,
1401.
1402,
1403,

seriously deteriorgle unless action iy urggnltly
and Necessarily taken to maintaln them in
their actual value or usefulngss; !
() a publig project may be seriously delayed far
want of an item of a minor value;
(@) therelsg an urgent need for the goouds, works
ooor Non-consultancy services ang engaging
In tender Proceeding or any other methad
of procurement Is Impractical due {o
" unforeseeable clrcumstance giving rise
o the urgency which s not as a result
of dilatory conduct on the part of the
Procuring Entity; or
(&) " owing to a calastrophic event, there |s =
Hrgent need for the goods works of nop-
consultancy SGrvices, making it
- Impractical . to yse other methods of
procurement hecause of the time in
Involved in using those methads,
In"an @mergency sltuation, a procuring enlily may

~engage In direct contracting of goods, works and

non-consultancy services. _

All Pracurement made under emergencies shall be
handled exped|tiously In conformity with principles
of accayntabillly, due-eansideration being given to
the gravity of each emeargeney.

Immediately after the cessation of the situation

warranting any emergency Procurement,, the

Pracuring Entity shallfile a detail report thereof with
the Bureau which shal| verify same and |f
appropriate, Issue a Certificate of No Qbjection,

The Bureay may fram-time to time approve the use

_of ather Procuremant methods such as Limited

International Com_petlt!\;e; Bldding and Force
Account, The cireumsiances under which these

Procurement methods shall be. used shall be

specifled In the regulations,
Part Vll-Frogurement;of Consultancy Services
(@). Where a Procurlpg-Entity wishes to Procuyre
services for its ngeds which are precise and
ascertainable It shallsolllt for the expressions
of Interest or aplicztians to Prequalify to provide
for services hy pu‘l@f hing a notice ta that effect
In at least two ng | newspapers and the
'~ Pracurement Joumglii" .
(b) provide for selecllve tendering and direct
request fer abridgediproposals where sarvices
are of sueh'low vl stipulated from time to
time by the Buregyli:
(¢) provideforcontents 0
(d)  provide for Requa

2

h ébri_dged proposals; and
ar Proposals following

Other Proguranignt

Mathods

INtrodyietion

-



‘ 1404, shorllisting from an Expression of interest p[DCBbb
{ 1408, 48, "The Procuring Entity shall be respansible for prepanng  Geosial

1408. and Implementing the project, selecting the consultant, — Gonideration
1407, awarding and supsgquently adminlstering the contract,
1408. While the specific ryles'and procedures to be followed
1408, for employing consultants depend on the circumstances
1410, ofthe particular case, five main considerations shall guide
1411, ihe selection process:
1412, (@)  the need for high-quality services:

1413, (b} the need for gconomy and efficiency;
1414, (¢) the nged to give all eligible copsultants an
1415, opportunity to compete,
1418, () Gavernment's Interest in encouraging the
1417, development of |ocal capacity and
1418, (&) the need for transparency In the selsction process.
1419. 48 The Procuring Entity shall be responsible for preparing  vems of
1420, the TOR for the assignment. The TOR shall define clearly — Reference (TOR)
1421, the objectives, goals, and scope of the assignment and
1422, provide background Informatian (including a list of existing
1423 relsvant studles end basic data) to facilitate the
1424, consuyltants preparation of their proposals,
1425, 50 The selection methods shall be based either on quallty  Selection Melhods
1426, or a combination-of quality and cost based on the
1427, threshold established by the Bureay, The different
1428. selection methods shall be defined 1n the regulations
1428, *  made pursuant ta this Law.
1430, & The Selection process shall Include tne fallowing steps  Setecuon
1431, as applicable: Frogedure
1432, (@) preparation ofthe Terms of Reference;
1433, (b) preparation of cost estimalte and thna budget and
1434 shart listing criteria;
1436, (¢) advertising;
1438. ()  Expression of Interests and prepalatlmn of the short
1437, - list of consultants.
1438, (8) preparation and Insuance of the Raquest For
1436 Proposal (which should include; the Letter of
1440, Invitation {LOI); Instructions To Conspltants (ITC),
1441, «. e TOR andthe proposed draft CEmtI act,
1442, (7" recelpt of proposals;
1443, © (9) evaluation of Technical Proposals andponsideratlon
1444, of quality
1445, (h)  public opening of Finangial Propahals,
1446, () evaluation of Financlal Proposal; =" -
1447, () final evaluation of quality and ccatqg_:'
1074& (k) negotlations and award of the ¢o
1448, selected firm,
1460.82, (1)  Whergapr ocu:lng entity wishes to procys QW{CEE an ;fg;;:fﬁ“p‘:; -
1481 Expression of Interests shall be advertise services
14ll52. newspaper and the Procurement Journa
1483, (2) The expressions received shall be avalysted usmg the
1454,

evaluation criteria disclosed in the adve ¢

29




14525,
1456,
1447,
1438,
1489,
1460,

1487, 83,

1462,
1463,
1464,
1468,
1466,
1467,
1488,
1469,
1470,
1471,
1472,
1473,
1474,
1478,
1478,
1477,
1478,
1479,
1480,
1481,
1482,
1483,
1484,
1488,
1488,
1487,
1488,
1489,
1490,
1491,
1492,
1493k,
1494,
1498,
1498,
1497,
1498, "
1489.54,
1500,
1501,
1602,
1503,
1504,

(9)
(4)

(1)

(2)

(1)

(2)

A maximum of six (&) firms shall be
with the Request fqr Proposal,
A short |ist shall be madeof cansultants f
sevices within a sel-threshold in the
regulation provided th
requisite sklils,

sharllisted ang is’suad'

or cansulting

Frocurement
atsuch consultants Possess such

Request for Proposal shall Include:

(@)
(L)

(c)
(c)
(&)
(7

(@)

()
(1
0

(K)

()

The Procuring Entity sh
the request for.proposa .
Aconsultant shall be allow
the request for proposal fig
requests may be mada

pravided that the naf

the name and address of the Procuring Entity,

a requirement that the proposals are to he
Prepared in the English language;

the manner, place and deadline for the submission
of proposal;

a stalemnent to the sffect thal the Pracuring Entity
reserves the right to reject proposals;

ihe criteria and procedure for the évaluation of
the qualifications of the consultants,

the requirement an documentary evidence of
other Information that shall be submilted py
consultants to demenstrate their qualification;

the nature and required characteristios of the
services. (o be Provided and the time when the
services are to he provided:

whether the Procuring Entity is seeking proposals «

en various poss_[bl'a, Ways of meeting its needs;
& requirement that the proposal price Is to_pe

- expressed In Nigerian Currency;
_the manner in whjich the proposal price Is to pe

expressed, inclugggg a statement on whether
the price covers ‘elaments apart from the cost
of ‘services, sugh as reimbursement for
transportation, “lodging, insurance, yse of
equipment, duties gr laxes;

whelhar the procedure to ascertaln the
successful propogal shall be based on the lowest
cost or quality and/ar & combination of the lowest
cost, quallty and gcriteria other thar cost but
stipulated in thereguest for proposals; and
ashortlistshall be mage of only national cansultants

* for consulting asglgninent, contract within a set

of threshald In the:procurement regulation

nal consultants possess

g

sHeh requisite ski -
rovide uniform information in
Enito all consultants,

request for clarification on
ihg Procuring Entity and such
In.a reasonable time to be

specified in the Requestfor Proposal,
A Procuring Entity may, Whether on its initiative or as

a result of a request fd,'rf

glification by a cansultant,

5
Coplan uf |
Requests |uj
Proposals |\

Clayilealon Wi

Madlficatian ‘JI
Requast for
Proposals (RFky




(3)

(=)

(5)

.88, (1)

(2)

T modity the request for

RISl oL e S
proposals by [ssuing an
addendum at any time Pprior to the deadline for
submission of proposals, : ‘
The addendum shall be co
(14) days hefore the de
Proposals o the consylt
for Propasal. ,
If the Procuring Entity convenes a
conferance, It shall prepare minut
cunkaining all the jssues discussad;
The minutes shall be provided lo all the cansultants
participating in the selection proceedings to enable
them take tha minutes into account in their proposals
at leas| fourteen (14) days before the deadline for the
Submission of Proposals,
The Pracuring Entity shall allow sufficlent time for the
preéparation and Submission of the requested
propasals but shall in no case give less than thirty (30)
days batween the issuance of the RFPand the deadline
for Submisslon, © + .
The Technical and Financial Froposals ghall be submitted
simultangously in §eperate envelopes or in one
envelope, depending on the selection method,
A proposal recelved after the deadline for Submission
of proposals shall be returned to the sender unapened.
Where the two-envelape procedure applies, immadiately
after the deadline for Submission of propgsals, the
lechnical proposals shall remain: sealed gnd keptin a
secure Bld-box to be opened publicity,
The Evaluation Committee members shall not have
Access to or Insights to the financial propasals until
the completion of the technical evaluation, including
Tender Boards review and approval, are coneluded,
The Pracuring Entity shall natify the consultants
whose proposals did not mest the minimum
qualifylng mark or were non responslve to the
Invitation for propesals and terms of refargnee after
the evaluation of quallty s completed and.return
their financial proposals within a period offourtaen
(Tad warking days after the declslon hasiheen
‘taken by the Procurement Entity. &
Upon appraval of Technlcal Evaluation Report by the
Tendars Board, the financial proposals shall he: opened
publicly, . ' K N
The Committee shall then carry out a eap
technical and financlal evalvation report fo
approval of the Tenders Board, !
The suceessful proposals shall be; L e
(@) the lowest evalyated price; or . foples
(b) the best combined evaluation In l& s
general criterla set out in the pe
proposals and the price quoted.

mmunicated at least fourteen
adline for-the Submission of
ants that recaived the Request

Pre-proposal
&8s of meeting

41

Subinissian ang

Evalualion ol
Proposals

Negolalon and
Award of Caonlract




1557,
1558,
1559
1580,
1561,
1662,
1663,
15684,
1568,
1568,
1667,
1568,
1569,
1670,
14971,
1872,
1673,
1874,
1578,
1578.
1577,
1678,
1579,
1580,
1581,
1682,
1683,
1584,
1588,
| 586.
1587,
1588,
1589,
1590,
1581,
1592,
1593,

s

1698,
'1687.
1598,

1698,

1600.
1801,
1602.
603,

() The cansultant with the winning proposal shall be

(3)

(4)

57. {"l}

(2)

(3)

1604, .

1608,

1606,

Invited fof negotiations.

The final recommendation, incliding the minules of
negotiation and draft contract, shall be submitted to
the Tenders Board for review and approval,

Upon approval by the Tenders Board, the winning
consultant shall be invited for contract signature, A
synopsis of the combined evaluation report should be
published in accordance with thresholds astablished
by the Bureau. ' 5

Part [X~-Procurement Surveillance and Review
The Bureau may review and recommend for
Investgatlon by any relevant authority any matter
related ta tha condyct of procurement proceedings by
a Procuring Entlty, or the conclusion or operation of a
procurement contract If it considers that a griminal
Investigation, is necegsary or desirable to prevent or
detect a contravention of this Law.

The relevant authority may in the course of

invesligation:

(a) Trequire an Officer, employee or agent of the
Frocuring Entity or Bidder, Supplier, Contractor or
cansultant to produce any books, records
accounts or dacuments;

(b) search pramlsas for any books, records,

- accaunts ordqcuments

{c) examineand inake extracts from the coples of
books, recordg .accounts or documents of any
Proguring l:ntlty, Bidder, Suppner Contractor or
Consultant; 75,

(d) remave books, records, accounts or documents

© ofthe Proguring Entity, Bidder, Supplier,

Contractor gr Gansultant for as long as may be

necessary to examine them or make extracts

from or coples ofithem but investigator shall give

_ a detalled recelpt for the books, records,
accounts or dogyments removed;

(&) require an Officer, employee or agent of the
Procuring Entity:arBidder, Supplier, or Contractor
or Consultant: tg"

* ) . explain am;:ntfy Inthe books, records, accounts

_oor documaq;g:, and
(i) - provide thesipvestigator with information
concermie jihe management or activities of
the Procj.lgmant Entity or Bidders as may

be reqsqng};ily reqiured.

The Bureau may,. p rsi.lant to the advice of the
Procuring Enlity, ag areaqlt of s review of a Procuremant

- or report of [nvestigation by a relevant Government

agency issuea varlatlon*arder requiring a Contractor

:;{3.2_ _ '

Bureau g
1Beammad
Invasliga[mn '




(9)

1629, 58, (1)
1630.

1631,

1632,

1633

1634, (2)
1835,

1638,

1637,

1638,

16349,

1840 ()
1841,

1642,

1843,
»1644' A o
1845, (4)
1646, |

1647,
1648,
1649,
1650.
1881.)|  (5)
1662,
1653,
1654,
1688.

1666,

'j‘?é Wa
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conmravention .of this Law, or any regulation In
procuremant progeedings or a procurement cantract,

take action to rectify the cantravention, such action
shall Include:; ' '

(&) nullification of the procurement proceedings;
(b) cancellation of the Rrocurement contract;

(c) ralification of anything done in relation to the
© proceedings; or '

() & declaration consistent with any relevant
provisions of this Law,

Onthe completion'of the Investigation, the relevant autharity
shall, ifan offence s disclosad take all necessary steps to
cemmence prosecution and inform the Bureau and the
Procuring Entily accorgingly, 'but where no offence is
disclosed, the file shall be closed and the Bureau and
Proguring Entity shall be duly Informed. '

A Bidder ma

: y seek administrative review for any  Compiant
omission or beach by & procuring or disposing entity ~Meehanism

under the pravislons of this Law, arany.rggulations or

guidelines made under this Law, or the provislons of
Bidding documents, C

Acomplaint by & Bidder against a procuring or disposing
entily shall first be submitted In writing to the Accgunting
Qfficer withiri fifteen (15) working days from the date the
Biclder first bacame aware of the circumstances giving
lise to the complaint or should have become aware ofthe
cireumstances, whichever is earlier,

On reviewing & complaint, the Accoynting Officer shall

‘make & decision in writing within fifleen (15) working days

Indicating the corrective measures to be-taken, if any,
Including the suspension of the proceeding where he
deems it necessary and giving reasons forhis decision.
If the Bldder Is nol satisfied with the decision of the
Acagunting Officer or the Acgounting Qfficer dogs nat
respond to the complaints within the period:specified in

. Sub-section 3 above, the bidder may mal amplaint

tathe Bureau within ten (10) working daysrom the date
ofcommunication of the decision oftheAccanfing Officer.
Upon recelpt of a complaint, the Bureau sh romptly:
(@ Give nolice of the complaint to the respective
procuring or disposing entity and i pend any
further action by the procuiring ordisgg:§:1ng..enn.ty

. untll the Bureau has setlied the matter, .

(b) unless It dismisses the complaint; & -

33




a5/, () Pronibita procuring or dispasing enlity from '

1858, taking any further-action;
R 1859. (i)  Nullify in whole or in part an unlawful act or
o] 1860, decision macie by the procuring or disposing enlity;
el 1881 (i) Declare the rules ar principles that govern
L v 662, . the subject matter of the complaint; and "
1863, (v) Revise an improper declsion by the 3'--
. 1664, procuring or disposing entity or substitute \
b '18B5. . lts own declsion for such a decision. 5«
: 1668, (8)  Before taking any decision on a complaint the Bureau \
1687, shall notify parties concerned of the complaint and X
1668 may take Into account, reprasentations from the parties.
1669, (7) The Bureau shall make ils decision within twenty-one
. 1870, (21) warking days after recelving the complaint, stating
: 1871, the reasons for its declsions and remedies granted, if any.
: 1872 (9) Where the Bureau fails to render its declsion within
i 1873. the stipulated time, or the bidder is not satisfled with
N 1874, o the decision of the Bureau the hidder may appeal to
o 1878 the High Court within thirty (30) days after the receipt
i '1676. . of the decision of the Burgau, ar expiration of the time
i) 1677, stipulated for the Bureau to deliever a decision.
Ll 1878, Part X-Disposal of Puhlic Property
K 1 1879, 58,(1) The Bureau shall, with the approval of the Council:
I 1880, () determine the appilcable policles and practices
i’i } 1681. in relation'to the dlspnsal of all public property;
I 'r 1682, " (b) lssue guidelines detalling operational principle and
i P 1683. organtaanonai moc{aimaaip be adopted by all Procuring
v 1684, -+ Entiies engaged inthe disposal of public property and;
e 1688, (c) Issue standardlizgd document, monitor
LR 1686: implementation, enforge compliance and set reporting
TR 1687, standards that shall be used by all Procuring Entjties
;.'l -:i'[ f 1688, involved in the disposal of public property. d
j 41t 1689, (2) - Far the purpose of this Lawpublic property is defined
it 4 1690. as resources In the form efitangible and non-tangible
e 1691, asséts (ranglng from servicegble to unserviceable): '
IR 1692, (a) created through publigexpenditure;
O 169%wa (b) acquired as a giftorthioggh Peed;
i | 1694, (o) acquired in respect of Intpuactuat or proprietary rights;
'l. L 16986, - (d) acquyiredon financial [ngtruments (Includmg shares, .
il [ 1698, stocks, bonds etc); and-
R | 1897, . .. (8 e&cquired by gandwﬂi_ and any other gifts of the \
\ ot ! 1698, © State Government, isi7 ) .
E ), | 1699, (3) The means of the disposzl Qmublic assets shallinclude; i
| 4 ! 1700, (@ saleandrental; i
o L . 17Q1. (b) leaseandhirepurchage . .f
) 1702, (¢) licenses and tenancies;” |
1708, . (@ franchise and augtion; ' i
1704 () transfers fromone Eam;‘ rnment Department to |
17085,

anather with arwithaut ﬁhéncml adjustments and;

s




' T?DB
1709,

1711,
1712,
1713,
1795
178

jilja e

1718,

17189,

1720,

1724,
1722
1723
1724,

1725,
1726,
1727,

728,

1729,

1730,

1731
1732,
1748,
1734,
1736,
1736,
IR
1738,
1738,
1740,
1741,
1742,
1743,
1744,
1748,
1746,
1747,
1748.
1749,
1760,
1781,
1762,
1783,
1764,

i 1708,

T4

1710,

@

©)

B1. (1)

(2)

" _ valuauun ':g!.ijeGk u:: }LgL|Iations Issued:by Bureau

f\ccoun ng @fﬂogl
oratihe direg

-l'

Tha clisposal of assels whether or not listed Inthe- aasats
register tor a Proauring Entity shall be planned and

integraled in the income and expenditure budget
projection of the Procuring Entity.

The disposal of assets refered to In Sub-section (2) shall
be timad la take place when the most advantageous
returng can be oblained for the assets In order to
maximize jevenue aceruing to the governement.

All,Pracuring Entities shall distribute respansibilites for

the disposal of public property batwaen the procurement
unit angl'the Tenders Board,

Parl XI-Cade ol Ethics

The Burgau shall with the approval of the Councll, stipulate
8 coda of ethics for &l public officers, suppllers,
contractors and service providers with regards to the
standards of conduct aceeptable in matters involving the
procurement and disposal of public assets,
The conduct of all persons Involved with public
procurement, whether as officlal of the Bureau, a
procuring entlty, supplier, contractor or service provider
shall at &ll imes he governed by principles of honesty,
accauntamhty. transparency, fairness and aquity.
All Officers of the Bureau, members of Tenders Board
and other parsons that may come to act regarcllng the
canduct of publia procurements shall subscribe to an
oath approved by Council;
All persons n whose hands public funds may he
enirusied for whatever purpase should bear n mind that
utilizalion should be judiciaus.
Whetke,g tr ansactjan Invelves the disposal af; assats‘
principles of honesty, accountabllity, tlansparancy.
falress and equity shall continue to apply ta th@ same
extent as where It Invelves procurement.
These principles shall apply atallfimes particuiarly when;
(8) makling requisition for or planning of procur: nants
(b) preparing salicitation document;
(¢) receiving offers In respanse to any: rgrm of
solicitation towards a pmcuremantnrd]aposal
() evaluating and comparing offers conﬂdentiau and
in complete neutrality;

(a) pranectmg the Interestofal parties without fear Cﬂ‘ fﬂvour

36
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g
© 707,80, (1)
“{708.
1709,
1710,
1711,

1712, ‘ wlth lhe ﬂppropn.«;
1713,

' valuauun subjectto rugulations Issued:by Bureau

174, @ Thacdlsposal of assels whether or not listed inthe: assets

1715 register tor a Proauring Entity shall be planned and
| o 1718, integrated in the income and expenditure budget
, , . i f"l?_. projection of the Procuring Entity. )

1718, (3) The disposal of assels refered to In Sub-section (2) shall
1718, ke timed la take place when the most advantageous
1720. returns can be oblained for the assets in order to ‘
1724, maximize javanue aceruling to the governement. _

1722, (4) All,Procuring Entities shall distribute respansibilites for
1723,

the disposal of public pr aperty between the procurement
1724, unit angl'the Tenders Board.

17125, Part XI-Code of Ethics

1726.61. (1)  The Bureau shallwith the approval of the Cauncll, stipulale
1727, a coda of ethies for all public officers, suppllers,
728, conlractors and service providers with regards to the
1729, standards of conduct acgeptable in matters involving the
1730, procurement and disposal of public assets,

1731, (2)  The conduct of all persons Involved with public
1732 procurement, whether as official of the Bureau, a
1734, procuring entity, supplier, contractor or service provider
1734,

shell at all imes be governad by principles of honesty,

1736, accountability, transparanay, falrness and eguity.
1736.  (38)  All Officers of the Bureau, members of Tendars Board
1737, and othar persens that may come to act: regarding the
1738, canduct of publia procurgments shall subscr!be to an
1738, oath appraved by Caounclil;

1740. .{4)  All persans in whosg hands public funds may he

1741, enfrusied for whatever purpase should bear n mtncl that
1742, utllization should be |udiciaus,

1743, (5), Wheteg transaclion Invelves the disposal of assets,
1744, principles of honesty, ascountabllity, tr anﬂparancy.
1748, falrmess and equlty shall continue to apply to th? same
1746, extent as where It Invelves procurement.

1747, (6) These principles shall apply atall imes particularly when;
1748. (8) making requisition for or planning of procurl _,I&nts
1749, (b) preparing sollcitation document; ;
1760. (¢) receiving offers In response to any: Tmrm af
1781 solicitation towards a progurement ar dlapusai
1762, (d) evaluating and comparing offers conﬂdant[aliy and
1733, In complete neutrality;

1764, (&) plo tecting the interest of all parlles mthout fear or favour
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1755
1756,
1T
1758,
1789,
1760,

1761,
1762.
1783,
1764,
1766
1766,
1767,

1788,
1789,
1770,
1771,

1772.
{773,
1774,
1778,
1778.
1777.
1778,
1779,
1740,
1781,
1782,

1788.

1784,
17885,
1788.

1787,

1788
1788,

1790,

1781,
1792,

1798,

1794,

1798,
1798,
1797,
1798,
- 1788,
1800,

1801,
1802,

1803

(8)

(10)

(11)

- (12)

() obviating all situations likely to render an Officer
vilnerable to embarassment orundue Influsnce:;

(9)  preparing for or disposing publicBroperty, ,

All public Officers involved In public Procurement and

disposal of assets shall; _

(8)  ensure adequate time for preparing offers

(b)  complywith this Law and &ll derivative regulations; and

(€)- ensure strict confidentiality of bids submitted and
the examinalion and evaluation processes until

notice has been issued to a winning Bidder thal he
nas been selscted. '

All public Officers invalved In public procurement and
disposal of assets must maintaln the highest standards
of ethics in their relationship with persons, real or
corporate, who seeks Government commerce whether
as a Bidder, Supplier, Contractor or Service Provider by
developing transparent, honest and professional
relationships with such persons. _

Every public Officer involved directly or indirectly in

matiers of public pracurement and disposal of assets shall:

(@ divesthimself of any interest or relationships which
are aclually ar potentially inimical or detrimantal to
the bestinterest of Government and the underlining
principles of this Law; and -

(b) not engage or participate In any commercial
transaction Involving the State Govarnment, its
ministeries, extra-ministerial departments or
corporations where hig capaclly as a public Officer
Is likely to confer any unfair advantage pecuniary ar
otherwise, on him er any person directly related to him,

~ Any person engaged In the publie pracurement and

disposal of assets who has -assUmead or Is about to
assume, a financial or other business relationship that
might-invelve a conflict of interest; must immediately
declare to the authorities any actual or potential interest.
Such a declaration shall be gjven slich consideration as
s necessary to sffectively protect the Integrity of the
procurement process. e

A conflict of Interest exists where g ‘person;

() posseses an Interest oulslde s
malerially encroaches on the'
should otherwise be deyoted o affeirs of government;

(b)  posses adirect orindirect stin or relationship
with bidder, supplier, cantractor.or service provider
that is Inherently unethical ar that may be implied
orconstrued to be, or make possible personal gain
due tothe person's abllity toinfluence dealings;

(¢) « entertains relationships Which are unathical
rendering his attitude partlal toward the outsider for

Qfficial dulies that
6.0 attention which

Py
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¥ 1804 persanal reasons or otherwise inhibit the impartality
R 1805,

. ofthe person's business judgements:
2y 16808, () places by acts of omission ar cammission the Procuring
L 1807, Enlity he represents or'the government irvan embarassing

1808, - orethically questionable pesition; &
1808, (&) enterlains a relationship compramising the reputalion or
180, inlegrity afthe Procuring Entity he represents orthe Government;
1811 ()  receives henefits by taking persanal advantage of an
812, " oppartunity or property that belongs to the procuring enufy he
1813, (eprasenis or the government;

1814, (&) creales a source of persanal revenue or advantage by
1818, using public property which comes into his hands either
18186, in the course of his wark or otherwise: and

1817, (1) discloses confidential information being either (he property
1818, of his Ptaaurmg Entity or the Government to a Supplier,
1819, Canlractor, Service pravider or unauthorized PEISONS:,
1820, (13)

A person invelved in the dispasal of assets shall not either

1821, by & third party or by himself be Interested In any manner
1822, In buying directly or Indireatly these assets and shall not
1823, have or abtain any type of advantage or revenue from the
1824,

the disposal for a perled of three years affer the disposal.
1826, Part Xll-Offences

1828, 82. (1) Any persaf, not being a public Officer wha contravenes Offences and

1827, any of the pravisions of this Law, shall be guilty of an offance "enalties
1828, ~and on convietion be llable to a term of Imprisonment of not

1629, less than ane (1)year, the upon conyiction, shall debar

1830. sueh persan for a period of not less than three (3) years and

1831,

shall arder full restitution of any loss to the Government orito @
1832, competitor in the process.

1633, (2) In gdditien to the Jurisdiction conferred on the Qgun State High Caurt,
1834, the Court shall have pawer ta try the offences specified under this Law.
1835, (3) The following shall also constitute offences under this Law:
1838, (8 Bldding for a public pracurement based an false
1837, . pretences, fraud and/or deliberate misrepresentation;
1838, (b) entering or attempting to enter Into 'a collusive
1839 agreement, whether enforceable or not, with a
1840, supplier, contractor or service provider where the
1841, prices quoted In thelr respective tenders, proposals
1842, @ guotations are or would be higherthen would have
|843. bzen the case had there not heen cglluaion between
1%44. lhe parsans concarned.
lﬂlztﬁ. (¢) conductorattempting to conduct pmpuremantfraud
846. ~ by means of fraudulent and corrupt ac‘ts pramises,
184?. threats, unlawful Influence, undue interest, agreement,
1848, corfuption, bribery or other actions:
18489, () directly or Indirectly influencing in any manner the
1850, * procurement procass to ebtain an unfait:advantage in the
1851. award of a procurement contract or an attemptof same;
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il I

1604 personal reasons or otherwise (nhibit tha Impartality
B4 1805, . ofthe person's business judgemants:

; 1408, ()

places by acts of omissien or cammission the Pracuring
1807, Enlity he represents or'the governmentinan embarassin

g
1808, or ethically questionable position: ' \
1809, (& enterlains a relationship compromising the repulation or
1810. integrity afthe Pracuring Entity he represents or'the Government;
1811 (}  receives benefils by taking persanal advantage of an
1812, " appartunity or property thal belongs to the procuring enlity he
1813, (eprasants or the governmant; o
1814, (4) creates a source of personal revenue or advantage by
1818, using public property which comes Into his hands ejther
18'8. in the course of his wark or otherwise; and
1817, () discloses confidential information belng efther the property
1818, of his Procuring Entity or the Government to a Supplier,
1818, Cuniraclor, Service provider or unauthorized persons,
1820. (13) A person invelved |n the dlspasal of agsets shall not either
1841, Py a third party or by himself be Interested In any manner
1822, In buying directly or indireatly these assets and shall not
1823, have or abtain any type of advantage or revenue from the
1824,

the disposal for a perlod of three years after the disposal.
1826, Part Xll-Offences

1828.82. (1) Any Person, not being a public Officer who contravenes Offences and
1827, any of the provisions of this Law, shall be guilty of an offence "enakies
1828, ~and on conviction be liable to a term of Imprisanment of not

1829, less than ane (1) year, the upon conviction, shall debar

1830, . such persan for a periad of not less than three (3) years and

1831,

shall order full restitution of any loss to the Government orto a
1832, competitar in the process.

1838, (2) In addilion to the jurisdiction conferred oh the Qgun State High Court,
1834,  the Courtshall have pawer o try the offences specified underthis Law.
1838, (3) The following shall also constitute offences under this Law;

838, (8) Bldding for a public procurement pased an false
1837. . pretences, fraud and/or deliberats misrepresentation:
1838. (b) entering or attempting to enter into a collusive
1839, agreement, whether enforceable or not, with a
1840, supplier, contractor or serviee provider where the
1841, prices quoted In thelr respective tenders, proposals
1842, ™arguotations are or would be higherthan would have
1843, . been the case had there not heen cgllision between
1Bi44, the parsans concerned. i,

'l8|45. (¢) conduct or attempting to conduct pg%__uremantfraud
1848, ~ by means of fraudulent and corrupt acls, pramises,
1847, - threats, unlawful Influence, undue interest, agreement,
1848, carruptian, bribery or other actions; .-

18«49. (¢)  directly or indirectly influencing in-any manner the
1850, - procurement process to obtain an unfair.advantage in the
1881,

award of a procurement contract or an EI?I ptof same;
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1862
1853,
1854,

1856,

1856,

1857.
1858,
1858,
1860,

1881
1BB2.

1853,
13964,
j8as.
| B6E.
1867,
1868,
1868,
1870,

1871
1872,

1873,
1874.
18786,
18786,
1877,
1878,
1878,
1880,
1881,
1882,
1883,
1884,
“ 1885,
| BBE,
1887.
1888,
1889
1890,
1891,
1802,

1893

1694,
1895,
1898,
1897,
1898,
1899,
1900,

(4)

- (9)

(6)

{?}

(8)

)

(&) spliting of tenders to enab!e the evaslon of mDHaLaiy
thereshold set;

(f)  Bidrigging - ;
() altering any pracurement document with intent (o Influence
the outcome of & tender proceeding; _
(h) ellering or using fake documents or encouraging their use; and
() wiliful refusal to allow the Bureau ar its Officers to
have access lo any procurement records,
Any parson whilst carrying out his duties as an Officer of the Bursau
or gny procuring entity who contravenes any provision of this Law

- commlts an offence and |s liable on conviction tu & cumuiatiué
~ punishment of]

(@ atermofimprisanment of Two (2) years and réstitution
(where applicabla); and

(b)  Summary Digmissal from Government service.

Any legal person that contravenes apy provision of this Ly w,

cammits an offence and ls liable an conviction to a cumulativ,

penalty of;

(@) debarmient from all Public Prncurements for a perlod
of not less than five (8) calendar years; and

" (p)  afine equivalent to the value of the Procyrement in jssue.

(@) whera any legal person is convicted pursuant lo Sub-section
(5) every Director of the company as listed on its recores at
the Corporate Affalrs Commisslon shall be guilly of an offence
and Is liable on conviction to & term.of Imprisonment.of not
less than three (3) years but not but exceeding five (4) yeaus
with an’ option of fine and restitution (where appiicable).

(b) A Director shall not be liable If he gan.show that;

() it 1s the first time the company. has been found
complicit in @ public pragurgment dispute by a
Court, relevant Agency qrthe Bureau; or

(i) he was not negligent took.reasonable sleps and

.and exercised due d||lgence to prevent the
company's contravention af this Law. ,

An alleration pursuant to Sub-section 3 ( ) shall include but

nat limited to;

T8) insertlon of documents such-gs bid security or tax
cleararice cartificate which wera nut submitted at Bid
opening; and

(b) requestfor clarificationin & mannat Mot permitted under
this Law. b

Collusion shall be persumed from-@: st of acts fram which

It can be assumed that there was af-ynderstanding, implicit

farmal or informal, over ar covert J;ier which each persan

Involved reasonably, excepted thatidljgiother would adopt a

par ticular course of action which uld interfere with the

faithful and praper @ application of the grovlsmns of this Law.

Bid rigging pursuant ta Sub- sar;tian (3) (f) means an

agraement belween persons whareby '
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1903,

- 1904,

1905,
1906.
1907.

1908.

1908,

(@) offers submitled have been pre-arranged belweal

; them;or . - o
(b) théirconduct has had the effect of directly or indirsctly
rastricting free and open compelition, distorling the
_competitiveness of the Procurement Process and
leading to an escalation or increase in costs or loss
of value to the State Treasury.
PART X!l = MISCELLLANEOUS

1910.83.(1) Tha fixing of the seal of the Bureau shall be authenlicaled

1911,

1912,
1813,
1914,
1915,
1918,
1917,
1818,
1918,
1920,
1924,
1922,
1923,
1924,
1925,
1826,
1927, -
1828.
1829,

()

(#)

by the signature of the Chairman, the General Manager or
of any other person generally or specially autharized to act,
for that purpose by the Council.

Any contract or instrument which Is made or execuled by &
person not being a body carparate, would not be required
lo be under seal, It may be made or executed on behalf of
the Bureau by the General Manager or any person generally
or specially authorized to act for that purpose by the Council.
Any document purporting to be a document duly executed
underthe seal of the Bureau shall be recelved in evidence
and shall, unless and until the contrary is proved, be presumed
to be so executed. '

The valldity of any proceeding of the Council or of a
Commitiee thereof shall not be adversely affected by any
vacancy in the membership of the Council ar Commitlee,
or by any defect in the appointmerit of a member of the
Councll or of a Committee, or by reason that a persan not

entitied to do so taok part in the proceedings of the Councll
or Cammittee.
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